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1 MeToauyeckue peKOMeH AU

1.1 Meroanyeckue peKOMEHIAUMH IO OPraHM3aluM PadoOThl CTYAEHTOB BO BpeMms
NMPoBeIeHUs JeKIUOHHBIX 3aHATHIl

B xoze nexknnoHHBIX 3aHATUN CTYIEHTY HEOOXOIMMO BECTH KOHCIEKTHPOBAHUE y4eOHOTO
matepuana. OOpamarh BHUMaHWE Ha KaTeropuu, (HOPMYIHPOBKH, PACKPBIBAIOIINE COJEPKAHUE
M3y4aeMO NHUCUMIUIMHBI, HAay4YHbIE BBIBOJBI M IPAKTUYECKHE PEKOMEHJALUU, IMOJIOKUTEIbHBIN
OTIBIT B OPAaTOPCKOM HCKYCCTBE.

KenaTtenbHO OCTaBUTh B pPabOYMX KOHCIEKTaxX II0JIs, HA KOTOPBIX JieJaTh ITOMETKH,
MOAYEPKUBAIOIINE OCOOYI0 BaXKHOCTh TEX WJIM MHBIX TEOPETHUECKHUX IMOJ0KeHUuM. Pexomenayercs
AaKTHBHO 33J1aBaTh MPENOAABATEII0 YTOUHSIONIME BOIPOCHI C LEIBI0 YSICHEHHUS TEOPETUUECKHX
IIOJIOKEHUH, Pa3pEIICHUs] CIIOPHBIX CUTYALUH.

1.2 MeToanyecKkue peKOMeH 1AM M0 MOAr0TOBKE K MPAKTUYECKUM 3aHATUIM

IIpy mnpoBeneHUM NPAKTUUECKUX 3aHATUHA CTYJEHTY BaXXHO JOOUTBHCS HE IPOCTOTO
3ay4MBaHMs MaTepuaia, a ero OCMbBICICHHE U MMOHUMaHHE. DTO BO3MOXKHO TOJBKO MPU aKTUBHOM
Y4aCTHM CaMMX CTYAEHTOB B mporecce oOyueHus. CyIIeCTBEHHYIO IOMOIIb CTyAEHTaM 37eCh
OKaXyT IPENIOKECHHBIE B KOHIE Ka)XJIOW TEMbl KOHTPOJIBHBIE BOIIPOCHI, 4 TAKK€ 3aJaHus JJIs
CaMOCTOSITENIbHON PaOOTHI.

JUid  KaXJIoro 3aHATUS MPEACTaBICHbl IMOAOOPKH  JIOMOJHUTEIBHOW  JIMTEPaTyphl,
HOPMATHBHO-TIPABOBBIX AaKTOB, CyJneOHOM mpakTuku. Tak kak o0beM Hacrosed pabouei
IIpOrpaMMBbl  JIOCTaTOYHO OrpPaHWYEH, B HEH HE MPHUBOAATCS BBIXOJHBIC JaHHBIE KaXJ0ro
HOPMAaTHBHO-TIPABOBOI0 AaKTa, IOCKOJBKY CTYAEHT CMOXET HAWTH ero B JII0OOW CHpaBOYHO-
paBoBO# cucteMe. K kaxa0i TeMe TakKe IPUIaraeTcsl CUCOK 3aJaHui U IPaKTUYECKHX 3a1ad. B
KOHIIE Ka)KJI0M TEMBI IIPUBEIEHBI TECTBI JUIsl 3aKPEILICHU IIPOMACHHOIO MaTepuraa.

B mponecce npoBeneHHsI NMPAKTUYECKUX 3aHATUM CTYAEHTAaM IPELIaracTCs BBIIOJHEHHE
Pa3IMYHOTO POJAA 3a/JaHUil, B TOM 4YMCJE pEIIeHHE CHUTYAllMOHHBIX 3a/ad (MHOTHE M3 KOTOPBIX
COCTaBJICHBI HA OCHOBE M3yYEHHOW CYACOHOU MPAKTHUKHU CYIOB OOIIeH ropucaukiuu Poccuiickoi
@denepanum); MOATOTOBKA HCKOBBIX 3afBJICHMHA WJIM OT3bIBOB Ha HHUX; pa3pabOTKa TEKCTOB
JIOTOBOPOB M COIVIALIEHWW; IOATOTOBKA YCTHBIX JOKJIAaJ0B HA 3aJlaHHYI0 TEMY; HaIllHCAHHE
HeOOoNIBIINX pedepaToB U dCCe; MPOBEACHNUE MOJEIBHBIX CYyJ€OHBIX MPOLIECCOB U KPYIJIBIX CTOJIOB
10 TMCKYCCHOHHBIM BOITPOCAM CEMENHOIO0 MpaBa; peIeHNe TECTOBBIX 3a/IaHHUM.

OTBeT Ha MPAKTUYECKOM 3aHATHH HE IPEAIOJIAraeT MpocToro YTEHUsi TOTOBOIO MaTepHaia,
CTYIEHT JOJDKeH OTBeuaTh CBOOOJHO, mpuleras K TMOMOUIM 3apaHee IOATOTOBJIEHHOIO




matepuana. CTyneHTam, UMEIOUIMM TpoOJieMbl ¢ AUKIUEH W/WiM mojaded marepuana, UMeEeT
CMBICJI IPOTOBOPUTH CBOE BBICTYILJICHUE 3apaHee.

1.3 Metoanyeckue peKOMeHAAMH K CAMOCTOSITe/IbHOI padoTe cTyeHTa

I'naBHO# (opmoi mpuoOpeTeHus: 3HaHUH OblIa M OCTAaeTCsl CaMOCTOsITeNbHas paboTa 1o
M3YYEHHUIO Kypca C yUeTOM pEKOMEHAALNN ITpenogaBaTes.

CamocrosarenbHass pabora — ocHOBa oOOpa3oBaHusi. B CTpykType L€JIOCTHOrO
MeIarOrMYeckoro Iporecca OHAa, C OJHOW CTOPOHBI, BBICTYNAET KaK BHEAyJUTOpHas padora
o0yyaroIuxcs, TOUHEE CaMOCTOsITeNbHass paboTa ¢ y4eOHOW JMTEepaTypoi, BBINOJIHsEMas BHE
OCHOBHOT'O pacHHCaHus 3aHATHIA yueOHOTro 3aBeneHus. Takas paboTa BKIIIOYAET B ceOs CIeayoNue
3JIEMEHTHI: 0O3HAKOMUTENIBbHOE YTEHUE MaTepHaa 1o JaHHOMY BOIIPOCY C OIPEAEICHUEM €ro MecTa
U CBSI3€H B CUCTEME M3y4YaeMbIX, HCCIEIyEeMBIX, TPOpPadaThIBAEMbIX MPOOIEM; TOBTOPEHUE, BIyM-
YMBOE YTEHUE C COCTABJICHHEM IUIaHA IIPOYUTAHHOI'O; BBIIEJIEHUE TJIABHOIO MO KaXKJOMY ITYHKTY
COCTaBJIEHHOTO TUIaHA; 3aMMCh 0TOOPAHHOTO MaTepuaa  T.J.

C npyroil CTOpOHBI, caMOCTOATENbHas paboTa - 3TO CHUCTEMATHYECKas, IUIAHOMEpHasd,
I[eJICHAIIpaBJIcHHass paboTa 00yJaromierocsi, OCYIISCTBIIEMass WM B XOJIe O0s3aTeIbHBIX I10
pacrucaHuio y4eOHbIX 3aHSITHUH, IJI€ OH CIYIIAeT U CaMOCTOSTENbHO KOHCIIEKTUPYET OOBsCHEHHE
IpenojaBaTesisl; Ha MPaKTUYECKUX 3aHSTHUAX OH - B OJUHOYKY WJIH B KOJUIEKTUBE - BBINOJIHSET
3aJlaHus, pelIaeT 3a/1auH.

CamocrosrenbHas paboTa — 3TO BUI YI€OHOH JesTEIbHOCTH, KOTOPYIO CTYIEHT COBEPILIAET
WHIMBUYaJIbHO UJIH B rpynie 0e3 HemoCpeCTBEHHOM MOMOIIIHM ITpernoiaBaTess (HO TaK WM MHaYe
1OJl KOHTPOJIEM TIPETOAaBaTElNs), PYKOBOJCTBYACH C(OPMHPOBAHHBIMH paHee 3HAHUSAMH U
npeacTaBieHusMU. KoMmeTeHTHOCTHas Mojenb O0Opa3oBaHUs HpENoyaraeT 3HayUTeIbHOE
YBEJIMUEHUE  JOJIM  CaMOCTOSITENIbHOM  aKTMBHOCTM  CTYAEHTa Ui  pealu3alu  ILelu
00pa3oBaTeNbHON IPOTrPAMMBI.

3ajaya T1penojaBaTeNsl 3aKIOYaeTcs B OpPraHU3allUd  CaMOCTOSITENIbHOM  padoThl,
HO3BOJIAIOIIEN CPOPMUPOBATH Y CTY/I€HTa HEOOXOAMMBbIE 3HaHUS, YMEHHUS U HAaBbIKY;

3ajaya CTy/EHTa 3aKJII0YaeTcs B TOM, YTOOBI B MPOIECCE CaMOCTOSITENIbHON pabOThl MOJ]
PYKOBOJICTBOM IIpenojaBaTessl OBIaJeTh 3asBICHHON KOMIIETEHIIMEH, a TaKXkKe MPUOOPEeCcCTH W/Win
Pa3BUTh CIIOCOOHOCTh K CAMOCTOSITEIbHOMY IPUOOPETEHUIO 3HAHUM, YMEHUN, HaBBIKOB, a TaKXKe K
CHOCOOHOCTH K CaMOOpPraHM3alluu U caMopedieKCuu y4eOHO-TI03HaBaTEIbHOM JIesITeIbHOCTH.

Bo3moskHBIE BUJTBI CAMOCTOATENHEHON paOOThI CTYACHTOB:

1. PabGora co cnoBapsMM U CIpaBOYHMKAMK; AaHaJIU3 OCHOBHOM W JIOTMOJHUTEIBbHOU
JUTEpPaTypbl, HOPMAaTUBHO-TIPABOBBIX AKTOB U Cy/1€OHON MPAKTHKU.
CaMocTosTeNbHOE U3YUYEHNE MaTEpUAIa M0 IEPBOMCTOYHHUKAM.
Pabora ¢ OuOIMOTEUHBIMM KaTajJoraMH, CaMOCTOSITENIbHBIN 1MOA00p HEeoOXoauMoin
JUTEPATYPHI.
CaMocTosTenbHbIN TOUCK HE00X01MMOM HH(popManu B cetu HTEpHET.
KoHcnekTupoBaHue nepBOMCTOYHHUKOB.
PedepupoBanue nepBouCTOYHUKOB.
CocraBieHne aHHOTaLUH.
CocraBneHune pereH3ni.
CocraBieHue 0030pa myOauKaIuii o Teme.
10 CocraBnenue u pa3paboTka ciaoBaps (riaoccapusi).
11. CocTaBneHue WM 3aroHeHHE TaOIHII.
12. [IpocnymmBanue ayuo3amnuceii, MpocMOTp BUIeoMaTepraia Imo TEMaTHKH TUCIIHTUTHHEL.
13. [ToaroroBka K pa3zaMyHbBIM (pOpPMaM MPOMENKYTOUYHONW U UTOTOBOM aTTECTALIMH.
14. TloaroToBKa YCTHOTO COOOIIECHHMS /IJIs1 BRICTYIUICHUS HAa 3aHSATHH.
15. Hantucanue pedepara. [Tonroroska k 3amuTte (IpeacTaBieHUI0) pedepaTa Ha 3aHATHH.
16. [ToaroToBka OKJIaga U HaIMCAHUE TE3UCOB JOKJIA/A.
17. TloaroroBKa K y4acTHIO B JICJIOBOU UTpeE.
18. [ToaroToBKa K TPYMIIOBOMY OOCYKICHHIO KeiC-3aJaHMs.
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19. BeimotHeHUS 3aJaHui TSI CAMOKOHTPOJISL.
20. IToaroroBka npe3eHTalu.

1.4. MeToauveckue peKOMeHAAIMH 110 PEelIeHUI0 32124

[IpakTuueckue 3aHATHS NpeJHA3HAYEHbI B MEPBYIO OYepedb AJsi TOro, YTOObl HAay4HTh
CTYJICHTOB IIOHUMAaTh CMBICII 3aKOHA U IPUMEHSITb HOPMBI IIpaBa K KOHKPETHBIM >KU3HEHHBIM
cuTyanusaM. Takue CUTyalluM M3J1araroTcs B 3a/1auax-Ka3ycax, HEKOTOPbIE U3 HUX MMEIOT B CBOEH
OCHOBE PacCMOTPEHHBIE CyIeOHBIC AeTa.

B xozxe moaroToBKM K MpPakTUYECKUM 3aHATHSAM CTYJIEHTaM CJIEAYeT TIIATEIIbHO U3YYUTh
COOTBETCTBYIOILIMH MaTepuan B YYEOHHMKAX, CHELHUAIbHYIO JIMTEPATypy IO paccMaTpUBAEMbIM
BOIIPOCAM, BHUMATEIbHO ITPOAHAIM3UPOBATh PEKOMEHIOBAaHHBIM HOPMATUBHBIA MaTepUall, a TAKXKE
CyIeOHYIO MTPAKTHUKY.

HenpeMeHHBIM ycoBMEM NPaBUIIBHOTO pEIIEHUs 3a/1ad  SBJISETCS YMEHHE YETKO
chopMyIHpPOBaTH K OCHOBHOMY BOIIPOCY JOMOJHUTEIbHBIE BOIPOCHI, OXBATHIBAIOIINE COACPKAHUE
3amaun. [IpaBWiIbHBIA OTBET Ha JIONOJHUTEIBHBIE BOMIPOCH IO3BOJUT CJENaTh BEPHBIN
OKOHYATEJIbHBIN BBIBO/I.

Pemenue 3a1a4 10KHO OBITH MOJIHBIM U Pa3BEPHYTHIM U COCTOSITh U3 TPEX ITAIOB:

1. Aramu3 curyanuu. Ha qanHoM stane Heo0X0aAuMo, MPEKIe BCETo, YSCHUTD COIEpIKaHUe
3aJ]a4M, CyITHOCTh BO3HHUKIIIETO CIIOpPA M BCE 00OCTOSATENbCTBA JIENa.

2. OueHnka cuTyanuu (I0BOJOB CTOPOH) C TOYKU 3PEHUS IEHCTBYIOIIETO 3aKOHOIaTEIHCTRA.
s 3TOTO CTYIEHT JOJDKEH OMPEIeNUTh IOPUAMYECKOEe 3HAYeHHE (PAKTUYECKHX OOCTOSTENBCTB,
YIOMSHYTBIX B 33/1aue, U KBAIU(PUIMPOBATh YKa3aHHOE B YCIOBHUHU 3a/1a4Ml IPAaBOOTHOILICHHUE.

3. ®opMynupoBKa BBIBOJIOB, B TOM uHciae 00 OOOCHOBAaHHOCTH TpeOOBaHMM WU
BO3P@)KEHUU CTOPOH CIIOpa, a €CIM JENI0 YK€ PEeUIeHO CYyJOM — TO U 00 OOOCHOBAaHHOCTHU
M3JI0KEHHOT'O B Ka3yce pelIeHUsI.

IOpunnyeckas kBanupukamus (HakToB M OTHOLICHWH TOJKHA OCHOBBIBATHCS Ha HOpPMax
npaBa. PaccykaeHus v BBIBOJIBI TOJKHBI OBITh OOOCHOBAHBI CCHIJIKAMU Ha KOHKPETHBIE MTPABOBHIE
HopMBI. [Ipu 3TOM yKa3bIBatoTcs ab3alibl, YaCTH, MYHKTHI, CTATb HOPMAaTUBHOTO akTa. TeKCT 3TUx
HOPM HEOOXOAMMO B COOTBETCTBYIOLIEH yacTW MpouuTupoBaTh. OJHAKO pelleHHe HE JOJDKHO
COCTOSITh JINIIb U3 IOCIIOBHOTO M3JI0KEHUSI UJIH MepEeCcKa3a TEKCTa CTaTeld HOPMaTUBHBIX aKTOB.

IIpenogaBaTens BIpaBe 3a1aBaTh OTBEYAIOLIEMY JOMOIHUTEIbHBIE BOIPOCH], BBITEKAIOIINE
W3 YCIOBUS 3alayu JIMOO OTHOCSIIMECS K paccMmaTpuBaeMoil ydeOHou Teme. [IpopaboTka
KOHTPOJIBHBIX BOIIPOCOB, KaK M CaMO pEIIEHUE 3aJauyd, OCYLIECTBIIAECTCA CTyIEHTaMu
CaMOCTOSITENIbHO, B ITPOIIECCE TOATOTOBKU K MIPAKTHUYECKOMY 3aHSTHIO.

3aHATHS TPOBOJATCSA C HCIMOJIB30BAHHWEM aKTHBHBIX M HMHTEPAKTUBHBIX 00pa30oBaTeNIbHBIX
TEXHOJIOTMI: pelIEHNe 3a/1a4 B MAJIbIX IPyIIax, JUCKYCCUN U TBOPYECKUX 3aJaHUN.

CrynenTsl ans pabOThl Ha MPAKTHYECKHX 3aHATHSIX JOJDKEH WMETh TeTpajb, B KOTOPOU
BBITOJIHSIOTCS TUCbMEHHbIE 3aaHMUS.

1.5 MeToauyeckne peKoMeHIaIUH 110 MOATOTOBKE NMpPe3eHTaAllnU

[IpeseHTamnuss gaeT BO3MOXKHOCTh HAIVIATHO TPEICTAaBUTh WHHOBAI[MOHHBIE UJICH,
pa3pabOTKU W TJIaHBL. YueOHas MPE3CHTAIMs MPEICTaBIsAeT COOOM pe3yabTaT CaMOCTOSITEIHHOU
paboThI CTYICHTOB, C MOMOIILI0 KOTOPOW OHU HATIIATHO AEMOHCTPUPYIOT MaTepUaNIbl MyOIUIHOTO
BBICTYIUICHHUS TIEPE]T ayTUTOPUEH.

KommerotepHas mpeseHtanus — 370 (aill ¢ HEOOXOOUMBIMU MaTepHallaMu, KOTOPBIH
COCTOUT W3 MOCJIEIOBATENBHOCTH ClHana0B. Kaxkaplil ciiaili COAEpKUT 3aKOHYEHHYIO MO CMBICITY
uH(pOpMAaIIHIO, TAaK KaK OHA HE TIEPEHOCHTCS Ha CIEIYIOIIUN Cai/l aBTOMAaTUYECKU B OTIUYHE OT
TEKCTOBOTO JOKyMeHTa. CTYIEHTy — aBTOpYy MNpE3eHTAlNH, HEOOXOIUMO YMETh PacIpeneNsiTh
MaTepuan B MpeaeNiaX CTPaHUIBI M TPAMOTHO pa3MeliaTh OTAENbHbIE OOBEKTHL. B 3TOM emy
MIOMOXET LEeJIbli HAOOp TOTOBBIX OOBEKTOB (IMMMKTOIpaMM, N€OMETPHYECKHX (UTYp, TEKCTOBBIX
OKOH H T.]I.).



beccriopHBIM TOCTOMHCTBOM TPE3CHTAIMH SIBISCTCS BO3MOXKHOCTH IPH HEOOXOAMMOCTH
OBICTPO BEpHYTbCA K JIOOOMY M3 paHee NPOCMOTPEHHBIX CIIAHA0B MM OYKBaJbHO Ha XOAY
U3MEHUTHh MOCIIEAOBATEIbHOCTh HW3JIOKEHHs Marepuana. lIpe3eHTamus mOMOraeT camomy
BBICTYIAIOLIEMY HE 3a0bITh IIABHOE U TOYHEE PACCTABUTH AKICHTHI.

OnHOM M3 OCHOBHBIX MPOTPAMM ISl CO3AaHUS PE3CHTAIMH B MUPOBOI MIPAKTUKE SBIISCTCS
nporpamma PowerPoint komnanun Microsoft.

Cmpykmypa npezenmayuu

YnepxuBaTh aKTUBHOE BHHMaHHE CiymiaTelaed MoxHO He Oomee 15 wMuHyT, a,
CJIEIOBATENbHO, NP CPEAHEM pacueTe BPEMEHM NPOCMOTpa — | MUHYyTa Ha ClaiiJl, KOJIUYECTBO
CJIalI0B HE JIOJHKHO MpeBbImaTh 15-TH.

[lepBbIii craiia npe3eHTanuu JOJDKEH CoAepkKaTh TeMy paboThl, GaMHUIIHIO, UMsI M OTYECTBO
UCIIOJTHUTEJISA, HOMEp y4eOHOM TpyMIibl, a Takke (HaMUINIo, UMs, OTYECTBO, TOJKHOCTh M YUYEHYIO
CTENEHb MPENOIaBaTENS.

Ha BTopowm cnaiine nenecooOpa3Ho NMpeACcTaBUTh LENb U KPATKOE COACpHKAHKUE MTPE3EHTAIIH.

[Tocnenyromue cnaiiipl He0OXOIMMO pPa3OUTh Ha pa3/eibl COIVIACHO IYHKTaM IUIaHa
paboTHI.

Ha 3axirouuTenbHBINA  ClIaiii BBIHOCUTCA CaMO€ OCHOBHOE, TIJIABHOE M3 COJEpKaHUs
Mpe3CHTAINH.

Pexomenoauuu no ogpopmaenuro npesenmayuii ¢ Microsoft Power Point

Jl11s BU3yanbHOTO BOCHPUATHS TEKCT Ha claiifiaXx Mpe3eHTaluu JA0JDKEeH ObITh He MeHee 18
IIT, 4 JJIS 3ar0JIOBKOB — HE MeHee 24 IIT.

Makert npe3eHTalum A0KeH ObITh 0(hopMIIeH B CTPOroi 1IBeTOBOI ramme. DoH HE JOKEH
OBITH CIIMIIKOM SIPKMM WJIM MECTPbIM. TEKCT JOHKEH XOopolo yuTarbes. OAHU U T€ e JIEMEHTbI
Ha pa3HbIX claiiax JoJKeH ObITh OJHOTO I[BETA.

[IpocTpancTBo ciaiga (9KpaHa) JOJKHO OBbITh MaKCHUMaJbHO MCIIONb30BaHO, 3a CYET,
HanpuMep, yBeIu4eHus Maciitada pucyHka. Kpome Toro, mo Bo3MoKHOCTH HEOOXOIMMO 3aHUMATh
BEpPXHHUE Y4 MJIOLIAAN cllaiifa (3KpaHa), MOCKOJbKY HUXKHSS YacTh SKpaHa II0X0 MPOCMATPUBAETCS
C TIOCJIETHUX PSJIOB.

Kaxnapiil crmaii JOJKEH coAep KaTh 3aroJioBOK. B KOHIIE 3aroJIOBKOB TOYKa HE cTaBUTCS. B
3arojioBKax JOJDKEH OBITh OTpa)K€H BBIBOA M3 MPEACTABIECHHOW Ha ciaiae wuH(opMaIum.
OdopmieHne 3aroioBKOB 3arjaBHBIMH OyKBaMH MOKHO HCIIOJIb30BaTh TOJBKO B ClIydae HX
KpPaTKOCTH.

Ha cnaiine cnenyer momemiarh He O6ojee 5-6 cTpok W He Ooisiee 5-7 CIIOB B MPEIJIOKEHUH.
TekcT Ha cnaiigax JOJKEH XOpOIIO YUTATHCS.

[Ipu no6aBneHUU PUCYHKOB, CXEM, AMArpaMM, CHUMKOB 3KpaHa (CKPHHILIOTOB) HEOOXOIUMO
HPOBEPUTH TEKCT ITHX 3JEMEHTOB Ha Hanuuue omunoOok. Heo0XxoauMo mpoBepsATh MPaBUIIBHOCTh
HaNMCcaHWs Ha3BaHUH ynuil, (haMuiInii aBTOPOB METOJUK U T.JI.

Henp3s meperpyxath cliaiiipl aHUMallMOHHBIMU 3 (EeKTaMHu — 3TO OTBJIEKAeT CiyIIaTesei
OT CMBICIIOBOTO cojepkaHus cnaiiaa. Jlisg cMeHBl cilaiiloB UCHOJB3YHTE OAMH U TOT XKe
AHUMAITMOHHBIN 3P PexT.

Ilopaook u npunyunvl 6bINOJIHEHUSA KOMNbIOMEPHOU NPE3eHMay U
Ilepen co3zgaHneM mpe3eHTaluu HEOOXOIUMO YETKO ONPENEUThCS C IEIbI0, CO3JaBacMOil
NpPE3eHTAllMM, TOCTPOUTh BCTYIUICHME U C(HOPMYIMPOBATh 3aKIIOYEHHE, NPUICPKUBATHCS
OCHOBHBIX 3TaloB U PEKOMEHIYEMbIX TPUHIIUIIOB €€ CO3JaHHUsl.
OcHOBHBIE 3Tanbl PadOTHI HaJl KOMITBIOTEPHOH MpEe3eHTAIUeH:
1. Cnnanupyiite oOmMK BUA Mpe3eHTallMU MO BbIOpaHHOW TeMe, Omupasch Ha COOCTBEHHBIE
pa3paboTKU U pEKOMEHAALNH NPENOAaBaTENs.

2. PacmpenenuTe mMaTepual 1o ciuaigam.
3. Ortpenaktupyiite u opopMuUTe CrIanbl.
4. 3anaiiTe enMHOOOPAa3HBIM aHUMAITMOHHBIN (D (EKT 115 TeMOHCTpaIK TPE3EHTAIIH.



o

PacneuaraiiTe npe3eHTanuIo.
[TporoHuTte roTOBBIM BapHaHT Mepel AEMOHCTPALUEH € IENbIO BBISABICHUS OMINOOK.
7. JlopabotaiiTe npe3eHTaluto, €CI1 BO3ZHUKIA HEO0X0AUMOCTb.

o

OcHogeHble nPpUHKUNDBL 8bINOJIHEHUA U RPEOCMABIeHUA KOMNbIOMEPHOU NPE3EHMAUUU:

— MOMHHUTE, 4YTO KOMIIBIOTEpHas Tpe3eHTalus He MpelHa3HayeHa [l aBTOHOMHOIO
UCIIOJIb30BaHUs, OHA JOJDKHA JIUIIb MOMOTaTh JOKJIATYMKYy BO BPEMsI €ro BBICTYIUICHMS,
MPaBUIILHO PACCTABIIATH AKIEHTHI;

— HE YCIOXHSNTE MPE3CHTALUIO U HE TIEPErpyX)aiTe ee TeKCTOM, CTATUCTUYECKUMHU TAaHHBIMU
U rpauIecKUMU U300paKCHUSIMU;

— He uuraiite TekcT Ha cnaiinax. YcTHas pedb JOKIaI4MKa JOKHA JOMOJHATh, OMUCHIBATD,
HO HE MIepeCcKa3bIBaTh, IPEJICTABICHHYIO Ha cllaiijaXx WH(OPMAIIUIO;

— JaiiTe BpeMs ayJAUTOPUH O3HAKOMHTHCS ¢ MH(POpPMAIMEH Ka)KIOro HOBOTO Cliaiiia, a yxke
[oCJie 3TOrO JaBaTh CBOM KOMMEHTapHUM IMOKa3aHHOMY Ha 2KpaHe. B mpoTuBHOM ciydae
BHHUMaHUE cilylaTtesnei 0yJaeT pacceuBaThCs;

— Jemaiite nepepbiBbl. He ciienyer TOpONHUTHCA € JIEMOHCTpALMENd MOCIEAYIOUIEro Clanja.
[To3BoNbTE CiTymIaTeasiM MOyMaTh U YCBOUTH HH(POPMAIIHIO;

— MPEeAsoKUTE Pa3JAaTOYHbI MaTepual B KOHIIE BBICTYIICHHS, €clid 3TO HeoOxoaumo. He
JieNlaiiTe 3TOro0 B Hayale WM B CEpeIuHE JO0KIaAa, T.K. BCE BHUMAaHHE JIOJKHO OBIThH
MIPUKOBAHO K BaM U K DKpaHy;

— 00s3aTeNIbHO  OTPENAKTUPYHTe  Mpe3eHTAlMI0  Iepel  BBICTYIUIGHHEM  IOCIe
MIPEIBAPUTEIILHOTO IPOCMOTPa (PETEeTULINN ).

1.6 MeToanyeckue peKOMeHIAIUH M0 BHINOJHEHUIO TECTOBBIX 3a/1aHUH

TecroBas cucrema mpenycMaTpuBaeT BOIPOCHI / 3a/JaHUs, Ha KOTOPBIE CTYIEHT AOJKEH
AaTb OJUH WJIM HCCKOJIBKO BAPUAHTOB IIPABUJIBHOI'O OTBETA M3 MPCAJIOKCHHOI'O CIIMCKAa OTBCTOB.
[Tpu moucke oTBeTa HEOOXOIUMO MPOSBISATH BHUMATENbHOCTh. [Ipexae Bcero, ciemayeT UMeETh B
BHUAY, YTO B Ipc€ajiaraCMoM 3aJaH1 BCETa 6YI[6T OUH HpaBI/IJII)HI)IfI W TPpU HCIIPABUJIBHBIX OTBETA.
Bcex mpaBUIBHBIX WM BCEX HEMPABWIBHBIX OTBETOB (€CJIHM 3TO CIEIUANIbHO HE OTOBOPEHO B
dbopMyIupOBKE Bompoca) ObITH HE MOXeT. Hepenko B Bompoce yKe COAEPNKUTCS CMBICIOBAs
MOJICKAa3Ka, YTO TPABUJIBHBIM SIBISETCS TOJBKO OJMH OTBET, MOATOMY IPH €ro HaXOXIACHUU
MPOJIOIKATH JAITBHEUIITNE IOUCKU y)Ke HEe TpeOyeTcs.

Ha otnenbHble TecTOBbIE 3a/laHus HE CYHIECTBYET OJIHO3HAYHBIX OTBETOB, IMOCKOJIBKY
XOpoIllee 3HAHUE ¥ TOHUMAaHUE COACPIKAIIETOCsS B HUX MaTepHalia IMO3BOJISICT HANTH TaKUE OTBETHI
camocTosTeNnbHO. FIMEHHO Ha 3TO CTYACHTaM M CJIEIyeT OPUEHTHPOBATHCS, MOCKOIBKY MOJHOCTHIO
3alIOMHUTH BCIO IIOJYYaCMYIO I/IH(i)OpMaHI/IIO U B TOYHOCTH €€ BOCIIPOU3BECTU IIPU OTBCTEC
HEBO3MOKHO. Kpome TOro, BOmpockl B TECTaxX MOTYT ObITh OOOOIIIEHHBIMH, HE 3aTparuBaTh KaKuXx-
TO JeTajeu.

TecToBbIe 3a/1aHNs COCTABIEHBI IO TeMaM y4eOHON AUCIUILITHHBIL.

KonnuecTBO TECTOBEBIX BOHpOCOB/?;a}IaHI/Iﬁ 10 Ka)KI[OI\/'I TEMC NVCHUILIMHBI OMMPEACIICHO TakK,
9TOOBl OBITh JOCTATOYHBIM JJIi OLIEHKH 3HAaHWWA OO0ydYaromierocss Mo BCEMY MPOUJIEHHOMY
MaTepuany.

1.7 MeToanyeckue peKOMEHAAIUM 110 MOATOTOBKE K c/1aye IK3aMeHa

YcnemHas caada k3aMeHa Oojiee BEpOATHA MPH CHUCTEMATHUYECKOM paboTe cTyaeHTa B
TEUEHHUE YYEOHOrO0 CeMecTpa, MOITOMY HE CTOUT OTKJIAJbIBAaTh IOJTOTOBKY K JK3aMEeHy Ha
HECKOJIBKO IMOCIICAHUX JHEH.

[lo auctumninHEe mpeanosaracTcss dK3aMeH C HCIMOJIb30BaHWEM OWIIETOB, KaXKIbIH OWIIeT
BKIIIOUAET B ce0s1 JBa BOMPOCA K dK3aMEHY.

ITo cormacoBanmio ¢ mpemnojaBareyeM OTIeIbHBIE CTYJACHTHI BMECTO OJHOTO W3 BOMPOCOB
OusieTa MOTYT MPOXOAUTH YIIIYOIEHHOE coOeceJ0OBaHKe M0 3apaHee MOATOTOBICHHOMY KOHCIEKTY
MEePBOUCTOYHUKA. BBIOOp NMEPBOMCTOUHMKA YTBEPKAACTCS 1O COTIIACOBAHUIO C MPENOaBaTeseM, B



YaCTHOCTU MOTYT HCIIOJIB30BATbHCA AOIIOJHUTCIBHBIC HMCTOUYHHUKHN K IMPAKTHYCCKUM 3aJaHUSIM HIIN
MNEPBONCTOYHHUKHU K 3aJTaHUIO KOHCIICKT.

2 Il;1anbl NPAKTHYECKUX 3aHSITHIA
Paznen I. OBIIAS YACTD
Tema 1. [lonsiTHe, IpeaMeT U METO MEKIYHAPOIHOI0 YACTHOI'O NpaBa
IInan:
1. TloHsTHE MEXIYHAPOJIHOTO YACTHOTO IIPaBa.
2. MexayHapoIHOEe YacTHOE MpPaBO, KaK CHUCTEMa HOPM, PETYIHUPYIOIUX MEXKIyHAPOIHBIC
OTHOIIICHHUS C YYaCTUEM FOPUINYCCKUX U (PHU3NUECKUX JIMII.

Mecto MCKIAYHAPOAHOI'O 4aCTHOI'O IIpaBa B CUCTEMC I1paBa.
HpI/IHI_[I/IHBI MCKAYHAPOAHOI'O YaCTHOTO IIpaBa.

Hw

Jlumepamypa: 1, c. 17-39].

Meroaudeckue pekoMeH1alnuu

[Ipucrynas x M3y4eHUI0 Kypca MEKIyHApOAHOIO YaCTHOIO IIpaBa, CTYAEHT JOJDKEH YETKO
IIPEICTaBIIATh, 4YTO MPEAMETOM MEKIYHAPOJHOIO 4YacTHOIO IIpaBa SBISIOTCA TIpakJaHCKHE
IIPaBOOTHOLIEHUS, OCJOKHEHHbIE WMHOCTPAHHBIM JJIEMEHTOM. TpaJMIMOHHO HMHOCTPaHHBIC
3JIEMEHTBI NOJPA3ACIAIOTCd Ha TPU I'PYNIBl B 3aBUCHUMOCTH OT TOTO, K KaKOMYy CTPYKTYpPHOMY
AJIEMEHTY IpPaBOOTHOIIEHUSI OHM OTHocATca. llepBast rpymma OTHOCHTCS K CyObeKTam
IIPABOOTHOLIEHUS: OHO CTAHOBUTCS MEXAYHapOAHBIM, €CJIM €ro Yy4YaCTHUKAaMU BBICTYNAIOT
¢bu3nyeckue U IOPUAMYECKHE JIMIA Pa3HbIX TOCYNapCTB (HampuUMeEp, JOTOBOP KYIUIU-TIPOJAXKH,
3aKJIFOYEHHBIM MeXay pOCCHHCKOM u Hemelnkol ¢upmamu). BTopas rpynma HMHOCTpaHHBIX
AJIEMEHTOB OTHOCUTCS K OOBEKTaM MPABOOTHOIIECHHSA: OHO CTAHOBUTCS MEXIYHApPOJIHBIM, €CIIU
BO3HMKAaeT IO TMOBOJy HMYIIECTBa, Haxoxsduierocs 3a pyoexxoMm. Croga e OTHOCUTCS U
HaXOJIIascsd Ha TEPPUTOPUM HMHOCTPAHHOTO TOCYAApCTBAa HHTEIJIEKTyajbHasi COOCTBEHHOCTb.
TpeTbst Trpymnna HMHOCTPAHHBIX 3JIE€MEHTOB OTHOCUTCS K IOpUAMYECKUM (hakTam, B pe3yibTare
KOTOPBIX BO3HMKAIOT, HM3MEHSIOTCA WIM IPEKPAIIArOTCA TPaXJIAaHCKUE IPABOOTHOIICHHUS.
[TocnenHue CTaHOBATCS MEXIyHAPOAHBIMH, €CJIM MHOCTPAHHBIA (akT UMeENl MECTO Ha TEPPUTOPUHU
MHOCTPAHHOT'O TrocynapcTBa (HampUMep, pocCUiickue rpaxiaHe, Oyayuu B M3pawie, 3aximounnu
MEXIy coboil Opak). B KOHKpEeTHOM TIpa’kAaHCKOM IPABOOTHOIIEHUM WHOCTPAaHHBIE 3JEMEHTHI
MOTYT NPUCYTCTBOBATh B JIOOOM COYETAHUU: OHU MOTYT OTHOCHUTHCSI K OJIHOM M3 TpYII, K JIBYM,
1100 Bce TPU IPYMIBI MOT'YT UMETh MHOCTPAHHBIE JJIEMEHTHI.

MexayHapoHOE€ YacTHOE MpaBO BKIIOYAaeT B ceOs JBa BUJA HOPM KOJUIMU3HOHHBIC
(BHYTpEHHHE U JIOTOBOPHBIE) M YHU(PUIIMPOBAHHBIE MaTEpUANIbHBIE I'PaXKJaHCKO-IIPABOBBIE.

CryaenTty cneayer 3HaTh MECTO MEXIYHAapOJHOTO 4YacTHOIO IpaBa B IOPUIUYECKOMN
cucreMe. B HacTosimiee BpeMs CYIIECTBYIOT TpPH IMOJAXOAAa K PELICHUIO JAHHOM mpoliemsl: 1)
MEXIYHapOJAHOE YaCTHOE MPaBO OTHOCUTCS K MEXAYHapOJHOMY IpaBy B IIHPOKOM CMBICIE; 2)
MEXYHApOJHOE YacCTHOE IIPaBO BXOJUT B CHUCTEMY BHYTPEHHEro IIpaBa TOCYAapcTBa; 3)
MEXIYHAPOJAHOE 4YacTHOE IPaBO — 3TO <(IIOJUCUCTEMHBIM KOMIUIEKC», KOTOPBIM YacTHUYHO
OTHOCUTCSI K MEXJIYHApOJHOMY IMYOJUYHOMY MpPaBy U YaCTUYHO — K BHYTPUTOCYAAPCTBEHHOMY
npaBy. Ham mpenacraBnsiercsi, uro: 1) MeXIyHapoJHOE MpaBO, CBSA3aHO KaK C MEXIYHApPOJHBIM
(my0AMYHBIM) IPABOM, TaK U C TPAKIAHCKUM IIPABOM, SIBJISIOIIMMCS YaCThI0 HAIIMOHAJIBHOI'O MpaBa
rocy/apcTBa; 2) MEXAYHapOJHOE YacTHOE IPaBO SBJSETCS YACThIO BHYTPUIOCYIAPCTBEHHOIO
npaBa. JTO JKECTKO MPENONPEAEIAETCS MPEAMETOM IIPABOBOTO PErYJIUPOBAHUS — TPakIaHCKO-
IPAaBOBBIMU  OTHOWIEHUSIMH. OHO peryaupyeT OTHOLIEHUS MEeXAY TaKUMH CyObeKTaMu



(pusnyeckue W rOpUIUYECKHE JHIA), KOTOPbIE HAaXOIATCS IOJ BEPXOBEHCTBOM TOCyIapcTBa W,
CJIEIOBATENbHO, IOJ ACHCTBHEM €ro BHYTPEHHETO IIpaBa; 3) BMECTE C TEM MEXIYyHapOAHOE
YacTHOE MPABO HE SIBJISIETCA YaCThIO IPa)JIaHCKOIO MPaBa, OHO 3aHMMAET CAMOCTOATEIHLHOE MECTO
B CHUCTEME BHYTPHUIOCYJAapCTBEHHOI'O IIpaBa — SBISETCS €r0 CAMOCTOATEIbHOW OTpaCibiO CO
CBOMMH CHEHU(PUYECKUMH TPEIMETOM U METOAOM peryiupoBaHus; 4) BOIPEKH Ha3BaHHUIO
MEXJYHapOJHOE YaCTHOE IpaBO MMEET HalMOHAJIBHO-TIPAaBOBYI0 mpupony. Her enunoro
MEXIYHApOJAHOIO YacTHOIO MpaBa Il BCEX TOCYAApCTB, KAXKIOE TOCYJapCTBO HMEET CBOE
coOctBeHHOe. CyllecTByeT pPOCCHUHCKOE MEXIYHAapOJHOE YacTHOE IpaBO, YKPaWHCKOE
MEXIYHapOJAHOE YacTHOE MpPaBO, AHTIIMHCKOE MEXAYHapoJAHOE 4YacTHOE MpaBo M T.1I.; 5) B
U3YYEHHH MEXAYHApOJHOTO 4YacTHOTO TpaBa OOJNBIIOE MECTO 3aHHMAeT CpPaBHUTEIHHOE
[IPABOBEJCHUE — CPABHUTEIBHOE H3YYEHHE M COINOCTaBICHHE COOTBETCTBYIOIIUX HOPM U
MHCTUTYTOB B TIpaBe PA3IUYHBIX TOCYAApCTB. OTO OTBEYAET NOTPEOHOCTSAM mNpakTuku. llpm
U3YYEeHUU, HaAmpUMep, OPraHU3alMOHHO-TIPABOBBIX (OPM HMHOCTPAHHBIX IOPUIAUYECKUX U
(bu3nUeCKUX UL B IPEANPHUHAMATEIBCKON JEITEIbHOCTH HA TeppuTopun Poccuu mo poccuiickomy
IpaBy, €CTECTBEHHO, BOSHUKAET BOIIPOC, KAKOBHI IPABOBbIE OCHOBBI Y4aCTHS B TAKOH €ATEILHOCTU
POCCUICKNX (PM3NYECKHUX U IOPUIANIECKUX JIUI] 32 pyOeskoM. OHM ONpeAensitoTCs TIIaBHBIM 00pa3oM
MIPaBOM COOTBETCTBYIOIIETO HHOCTPAHHOTO TOCYAapCTBA.

Bomnpocsl 1u1si CAMOKOHTPOJIA:

1. Jlate onpenenenue nousitugs MUIL. PackpbiTh ncToprto Bo3HUKHOBeHUs U pa3zButus MUIIL.
Omnpenenuts chepy AecTBUS 1 0061acTh MpuMeHeHuss Hopm MUIL.

2. KakoBO COOTHOIIEHUE C MEXTYHAPOJHBIM MYOJIMYHBIM IIPAaBOM M BHYTPUTOCYAAPCTBEHHBIM

npasom MUYII?
3. PackpoiiTe =~ 0COOCHHOCTHM  pa3TpaHUYCHUsT MPOCTPAHCTBEHHOW  cepbl  JEHCTBHS
MEXIYHApOAHbIX M HalUMOHaNbHbIX  HOpM.  KakoBa  TeppuTopuanbHas U

SKCTEPPUTOPUATIbHAS FOPUCTUKITIS?
4. Tlepeuncnure OCHOBHbIE METO/IbI IPABOBOTO peryiupoBanus B MUII?
Packpoiite cucremy MYII.

o

3agaHusA 1J151 CAMOCTOAITE/ILHOM padoThI:

3ananmne 1.
«MexyHapoJHOe 4YacTHOe INpaBoy». Kakoe u3 credyiowux onpedenenuil npagunvroe? [avime
OYEHKY KaHCOOMY ONpeOeseHUI0!
a) OTpaciib MEXIYHApOAHOIO MyOJUYHOTO IMpaBa, Peryaupyromas 3JKOHOMHUUECKHUE OTHOLICHUS
MEXly ToCyJapCTBaMu;
0) oTpacib HALMOHAJIBHOIO MpaBa, PEryJUPYIOIIas OTHOIIEHHS MEXIYy YaCTHBIMM JIMIIAMU U
roCy/1apCTBOM I10 MIOBOAY OCYILIECTBICHHS BHEIIHEIKOHOMHUYECKOH 1€ATENbHOCTH;
B) OTpacib HAIMOHAIBHOIO IIpaBa, pPETYJIMPYIOIAs OTHOLIEHUS MEXIy (U3UYECKUMH H
IOPUAMYECKUMH JIMIIAMU U3 Pa3HbIX TOCYIapCTB;
I') COBOKYIIHOCTb HOpPM HAallMOHAJIBHOTO IIpaBa, PErYIMPYIOLIMX y4acTue rpaxaan P® Bo
BHEITHETOPTrOBOU JESTEbHOCTH.
3aganue 2.
CmonenupyiTe KOHKPETHBIE TPUMEPBI YACTHONPABOBBIX OTHOLIEHUHM, B KOTOPBIX MHOCTPAHHBIN
3JIEMEHT MPEJCTABISAET COOOIA:
1) CyOBeKT MpaBOOTHOIICHHS,
2) OOBEKT MPaBOOTHOLICHUS,;
3) IOpuamnueckuit Gpakt, ¢ KOTOPHIM MPABOOTHOIIICHHE CBSI3aHO:
4) CyObeKT, OOBEKT U FOPUIUIECKHHA (PaKT.

3aganue 3.



CocraBbre TabmuIy: «COOTHONICHNE MEXIYHApOJHOTO YacTHOTO IMpaBa M MEXIYHApOJHOTO
nyOJIMYHOTO TpaBa.

3aganue 4.

PaccmoTpuTe cremyroniye CUTyaluu: WHOCTPAHHBIA I'paKJIaHUH Ha TEPPUTOPHH KAKOTO-THOO
rOCy/IapcTBa COBEPIIAET OBITOBYIO CIEINKY; POCCHICKHE IOPHIMYECKHE JIMIA 3aKIIOYMIN JOTOBOP
110 TIOBOAY TOBapa, MOCTABIISEMOT0 U3 3aTPaHMIIbI.

Omnpenenute, KAKUMH HOPMaMH IIpaBa (MEXIyHapOJHOTO YacTHOTO HJIM I'PaKIAHCKOTO IpaBa
JTAHHOM CTpaHbl) pEriIaMEeHTHPYIOTCS JaHHbBIE MPAaBOOTHOIICHUA? Bo Bcex M ciaydasx NpUcCyTCTBHUE
MHOCTPAHHOT'O 3JIEMEHTA B IPAaBOOTHOLICHUH OOYCIIOBIMBAET €r0 PEryJIUpOBaHIE MEKIYHAPOIHBIM
qacTHBIM TpaBoM? CopMynupyiiTe OCHOBHOW MpPH3HAK, KOTOPOMY JOJDKHO COOTBETCTBOBATH
00IIIECTBEHHOE OTHOILICHHUE, OIAA0NIee IO/ ACHCTBHE MEX TyHapOJHOTO YaCTHOT'O ITPaBa.

3aganue 5.

HazoBure QakTopsl MEXKIyHApOTHOW JKM3HHM, OKA3bIBAIOIIME BIMSHAE Ha pa3BHUTHE
MEXIYHApOJAHOTO dYacTHOro nmpaBa. llpuBenutre mpuUMEpPHl HMCHOJB30BAHUS OTECUYECTBEHHBIM
3aKOHOJATENeM IOJIOKEHUH MEXIYHApOJIHBIX JOKYMEHTOB IIpU pa3pabOTKe U TNPUHATUU
POCCHICKHX 3aKOHOB.

3amanue 6.

«MUII perynupyer rpakxIaHCKO-IIPABOBbIC OTHOILECHMS C MHOCTPAHHBIM JJIEMEHTOM, T. €.
OTHOLICHHs TPaXJAAHCKO-IIPABOBOIO Xapakrepa, ciuefosarenpbHo, MYII Bxogutr B cocras
rpaxaanckoro mpasa» (E. A. CyxaHoB). «Bompocbl MEXIyHapOJHOIO YacTHOTO U
MEX/IyHAapOAHOT0 MyOIMYHOI0 IIpaBa OTHOCATCS K oAHOM oTpaciu npasay (C. b. Kpsuios). « MUII —
3TO KOMIUIEKC MPaBOBBIX HOPM, OTHOCSIIMXCS YaCTUYHO K HAIMOHAJIBHBIM IPABOBBIM CHCTEMaM
Pas3IMYHbBIX TOCYAAPCTB, YACTUYHO — K MEKAYHApOIHOMY IyOInuHOMY npaBy» (Makapos).

Ha ocHoBaHMY NpUBEIEHHBIX MOJI0KEHUH BBIJIEIUTE OCHOBHBIE KOHIENTYalIbHbIE HAIIPABJICHUS
B OTEUECTBEHHOW JOKTPHUHE IIO BOIIPOCY NPABOBOW MPHUPOJABI MEXKIYHAPOIHOIO YacTHOI'O IpaBa.
Uss Touka 3peHus npeactasisieTcss Bam Hanbosiee BepHON? APryMEHTUPYITE CBOIO TTO3HUIIUIO.

Pemuts 3agaun:
3agaua 1.

[IpaButensctBo BenukoOputanunm mnpuobpeno y mnpasurensctBa Abctpamuun 1000 T
MopoxeHoro Msca. [lokynka Obuta opopmiieHa Ha OOBIYHBIX OJaHKAX, UCTIOJIb3YIOUTUXCS B MSICHOM
TOPIOBIIE.

Kaxum npasom 0onscno pecynuposamuvcsi 0anHOe coenauieHue: MedcOyYHaApOOHbIM NYOIUYHbIM
npasom unu MYI1? Onpederume e2o npupooy.

3anava 2.

Cembs Kyty30BbIX, npoxkuparomas B KpacHonape, HaHs1a Uisl peMOHTa CBOE KBapTUPbI
Opurany pabounx u3 TamkukucraHa. OHM JTOTOBOPHIIUCH, YTO paboyre B T€UEHUE JBYX HEAEIb
3aMEHST I0JIbI, OIITYKATypSAT CTEHbI, HAaKJIeAT O0OM U YCTAHOBSIT MEKKOMHATHBIE JBEPU B TpeX
KOMHATaxX W3 YeTbIpeX, MOCKOJIbKY B YETBEPTOW KOMHATE X035€Ba CIIOKWJIM BCIO CBOIO MeOelb,
0JIeX 1y, IOCYyly, KHUTH U HHOE UMYIIIECTBO. 3a paboTy ObliIa MpOU3BEeACHA YaCTHUHAs MpeIoIuiaTa
B paszmepe 30% OT LeHbI 10roBopa.

Uepesz nBe Heaenu KyTy3oB 0oOHapyKui, yTO KBapThpa HE 3aKpbiTa Ha KJIHOY, BHYTpU
BBITOJIHEHA TOJIBKO YacTh paboT, caMuXx pabouux HET, B3JIOMaHa KOMHATa C BEIIaMHU U BCE IIEHHBIE
MpEeIMEThI BHIBE3EHBI.

KyTy30B 00paTuiics B MOJMIHUIO, KOTOpasi Hayaja po3bICK pabOUHX.

Omnpenenure, Kakue MIPABOOTHOIICHUS U U3 KAKUX IOPUINYECKUX (PAKTOB BOSHHUKIM B 3TOM
ciyqae?

Bce nu npaBooTHOILIEHUS MOMAAYT B MPEAMET PETYIUPOBAHUS MEKIYHAPOJHOTO YAaCTHOTO
npasa?



3agaua 3.

JBa rpaxxapannna Poccun otapixanu B oTelne Typeukoro ropoga Kemep. 3aropas Ha mspke,
OHM JIOTOBOPUIIMCH O MeHe. B cuny norosopenHoctu r-H H. oGs3ancs nepenats r-uy C. 3010Toe
KOJIBIIO CTapUHHOW paboThl ¢ peakuM u3ympyaom B3ameH Ha 20% akumit OAO «HedTtbpecype»
(Poccust). Konbiro ObwTo mepenaHo HEMEUICHHO IMOCHE 3aKJIIOYEHHUs JA0TOBOpa B YCTHOH ¢opme.
AKIIMM B COOTBETCTBUHU C JOCTUTHYTBIM COTJIAIIEHUEM CIIEAO0BajO MepenaTh MO akTy HpHeMa-
nepeayy yepe3 HeJIeNo Mmociie Bo3BpalieHus B r. XanToi-Mancwuiick (Poccuiickas deneparius).

Bepnysuiuce B Poccuto, r-0 C. akiiuu He nepenal.

IOpucrt, k koTopomy obpaTuiics r-H H. 3a KOHCy/IbTanMel, yCOMHUIICS B TOM, YTO JIOTOBOP
MEHBI 3aKJIIOYEH, a, CJIEJ0BaTEIbHO, BO3HUKIIN Kakue-HUOYIb 00s3aTeIbCTBa MO Mepeaadye aKIHii.
OH MOSICHWII, YTO TIO POCCHIICKOMY TpaBy JOTOBOP JOJDKEH ObUI OBITH 3aKIIIOUEH B MUCHBMEHHOU
dbopwme.

Opnako uepe3 HecKoJIbKO AHeN r-H C. mpuciai 1o nouTe MoANKUCAaHHBIM CO CBOEH CTOPOHBI
aKT MpueMa-repeayl aklui U MUCbMO, B KOTOPOM BBIpa)kajl HamMepeHue JOOPOBOIBHO UCIOIHUTh
B3sIThIE Ha ce0s1 0053aTeIbCTBA U IPOCUJI €70 U3BUHUTD 32 IIPOCPOUKY.

MO3HO 1T CKa3aTh, YTO B U3JI0KEHHON CUTYaI[MH BOSHUKIIO IPABOBOE OTHOILIEHUE?

OTHOCHTCS 1M JaHHOE IIPaBOOTHOINIEHUE K ITpeAMeTy perynupoanust MUII?

Kakoii BUJi HHOCTPaHHOTO 2JIEMEHTa B HEM IIPUCYTCTBYET?

Kak onpenenuts, mpaBo Kakoil cTpaHbl JOKHO IPUMEHATHCS K JAHHOMY OTHOLIEHUIO?

Kakue uctounuky npasa ciiefyeT IpUMEHATh K 3TOU CUTyaluu?

[TorpeOyercst M B MPUHIHKIE MPUMEHATh KAaKOE-THOO 3aKOHOJATENBCTBO B CIydae, €Cliu
CTOPOHBI T0OPOBOJILHO UCIIOJIHAIOT 00s13aTeNIbCTBA?

Tembl 1151 MOATOTOBKH MPe3eHTAIUI:

1. Oco0OeHHOCTH pa3BUTHSI HAYKH MEXAYHAapOJHOTO YacTHOro npasa B Poccuu B KOHIIE
19 — nauazne 20 B.

2. OcoOeHHOCTH pa3BUTHSI HAYKH MEXIYHApOJIHOTO 4YacTHOro npasa B Poccun mocie
OxTs6pbCcKOif peBomronuu 1917 .

3. Hayunas nestenbHOCT W poiib coBeTckoro ydeHoro JI. A. JlyHuma B pa3sBuUTUU
MEXYHapOJAHOIO YaCTHOTO MpaBa.

4. Ponb Hemenikoro yuenoro K. ¢pon CaBuHbY B pa3BUTUU KOJIIM3UOHHOT'O TPaBa.

Tema 2. UCTOYHUKH MeKIYHAPOIHOI0 YACTHOTO NMpaBa
Tlnau:

1. MexnyHapoaHblid JOTOBOP KAaK MCTOYHHMK MEKJIyHAapOJHOTO YacTHOIO IIpasa.
YHUHUKAIMOHHBIE JOTOBOPhl. MHOTOCTOPOHHHE JIOTOBOPHI IO BONPOCAM MEXIYHApOIHOTO
yactHoro mnpasa. Koxmekc bycramanrte. KomBennma CHIT o mpaBoBoil momomuy M HpaBOBOM
COTPYAHHUYECTBE.

2. JIBycTopoHHME n0roBopbl ¢ ydactueM Poccuiickoin @enepanuu 1o BOIpocam
MEXYHApOJIHOT0 YacTHOTO MpaBa. JJoroBopsl 00 0Ka3aHUM MPABOBOM MOMOILM MO TPaKAAHCKUM,
CEMEMHBIM M YrOJIOBHBIM JenaM. JloroBopbl 00 wu30exaHMM JBOWHOTO HAJIOTO000JIOKEHHUS.
JloroBops!I 0 B3aMMHOM 3aILUATE KaIIUTAJIOBIOKCHUM.

3. BryTpurocynapcTBeHHbIE aKThl KAK MCTOYHHKH MEXKTYHAPOIHOTO YaCTHOTO TIpaBa.
4 OO0bIYan — UICTOYHUKHU MEKYHAPOTHOTO YACTHOTO TIpaBa.

5. CyneOHbIif pereeHT KaK HCTOYHHUK MEXKTYHApOIHOTO YaCTHOTO MpaBa.

6 Pemiennst MexxayHapOIHBIX OpraHU3ALMM — UCTOYHUKH MEXIYHAPOJIHOIO YAaCTHOTO

npasa.



7. [IpoGiieMa WMHBIX HMCTOYHHUKOB MEXKIYHApOJHOTO 4YacTHOro mpaBa. COOTHOIIEHHE
noroBopa u 3akoHa. Konctutyuuss PO o 3HaueHun, cuie U NPpUMEHEHUH HOPM MEXIYHApPOJIHOTO
npaBa B Poccun.

Jlumepamypa: [1, c. 41-65].

Mertonuueckre peKOMEeH a1

[Tox MCTOYHMKOM TIpaBa B IOPHIUYECKOM CMBICIE TMOHUMACTCS «OOBEKTUBHPOBAHHBIA B
JIOKYMEHTAJIbHOM BHJI€ aKT IPABOTBOPYECTBA», KOTOPBIM OJHOBPEMEHHO SBIsETCA «HopMoit
IOPUANYECKU OUITHAIBHOTO OBITHS, CYIIIECTBOBAHUS HOPM TpaBa. OCOOCHHOCTH HCTOYHUKOB TON
WJIM MHOW CHUCTEMBbI WJIM OTPaCiu IpaBa 3aBUCIT OT CYUIHOCTH, IPUPOJBI ATOTO IpaBa, KOTOpasi, B
CBOIO OUYEPE/Ib, OMPENCISACTCS CYIIHOCTBIO PETYTUPYEMbIX OOIIECTBEHHBIX OTHOIIICHH.

B CHCTEME HaIlMOHAJILHOT'O npaBsa HCTOYHHKAMH SIBIISTFOTCS hopmbI
BHEIIIHEOObEKTUBUPOBAHHOIO BBIPAKEHUSI TOCYJAPCTBEHHOM BOJM B JIOKYMEHTAJIbHOM BHJE:
HOPMATUBHBIM IOPUAMYECKUN aKT, CyIeOHBIH MpelefeHT, CAHKIMOHWPOBAHHBIN o00brvail. B
CUCTEME MEXIYHAPOIHOTO IMpaBa MCTOYHHKAMH SIBISIOTCS (DOPMBI BBIPAXKCHHS COTJIACOBAHHOMN
BOJIU CYOBEKTOB MEXIYyHApOJIHOTO IIpaBa: JOTOBOp, OObIUAH, 3aKIIOUYUTEIbHBIE AaKThl
MEXTOCYAapCTBEHHBIX KOH(PEPEHIINI U pEIICHUSI MEXTYHAPOIHBIX OPraHU3allui.

MexayHapoaHOE YaCTHOE MPABO — 3JIEMEHT CUCTEMbl HallMOHAIBHOTO IpaBa. [losTomy ero
UCTOYHUKHA — OTO T€ IOpUAMYECKHE (OPMBI, KOTOPHIC XapaKTEPHBI ISl HAIMOHAIBHOTO IIpaBa
BOOOIIIE: MEXAYHApOAHbBIC COTJIAIICHHS, PEIICHUS MEXKIYyHApOJIHBIX OpTraHU3alii, HOPMATUBHbBIE
aKThI, 00bIYan, Cy/IeOHbBIC TIPEIICACHTEHI.

BOl'lpOCl)I JJIs1 CAMOKOHTPOJIA:

1. B ueMm nposiBisieTcst cBoeoOpazue UCTOUHUKOB MEXTYHAPOJHOI'O YaCTHOIO paBa?

2. Kakyto ponp urpatot B 001acT MEX1yHapOJAHOIO YaCTHOT'O MpaBa MEXyHapOIHbIE
JIOTrOBOPbI?

3. B oTHOmIEHUAX ¢ KaKUMM CTpPaHAMH JIEUCTBYIOT MEXAYHapOJaHbIE 1OroBOopsl PD o
IIPaBOBOM MOMOIIN?

4. B kakux crpaHax ObUIM HOPHUHATHI CIELMAJIbHBIE 3aKOHBI O MEXIYHapOAHOM

Y4aCTHOM IpaBe?
3agaHus 1J1s1 CAMOCTOAITEILHOMH PadoThI:

3aganue 1.
VYkaxuTe OCHOBHOE OTJIMYHME Tpollecca YHU(PHUKAIUKA OT TMpoiiecca rapMOHU3AIMK TIpaBa?
[TpuBenuTe mpuMepsl YHUPHUKAITMOHHBIX U TAPMOHU3AIIMOHHBIX MEKYHAPOIHBIX TOTOBOPOB.

3aganmue 2.

SIBnsiercs MM POCCHICKOE 3aKOHOMATENHCTBO B cdepe MEXIAYHApOJHOTO0 YaCTHOTO IpaBa
kogudunupoBanHeiM? Cumntaere i Bbl 1enecoobpasubiM mpussTHe DenepanbHoro 3akoHa «O
MEXIYHApOJHOM 4YacTHOM TipaBe» B Poccumn? SBnsiercs nu xoaudukamms HOpM MEXYHAPOIHOTO
YaCTHOTO MpaBa HEOOXOJUMBIM YCIOBUEM X 3 (HEeKTUBHOTO TpuMeHeHus? Ha3oBuTe MHOCTpaHHBIE
FOCYJIapCTBa, B KOTOpBIX 6I)IJ'I HpI/IHﬂT SaKOHO)IaTeHBHLIﬁ aKT II0 BOHpOCﬂM MG)K}IYHapO)IHOFO
4acTHOTO MpaBa? BKIIIOUEHBI JIM B HUX BOIPOCHI MEXAYHAPOIHOTO IPAKIAHCKOTO mpoiecca’?

3ananme 3.

Ha3oBute yciioBHs NpUMEHEHUs MEXIYHapOIHBIX JOIOBOPOB Ha TeppuTopuu Poccuilckoin
Oeneparun.  SBasercs oM ouUMaANbHOE  ONMYOJIMKOBAaHHE  MEXAYHApOJHOTO  JIOTOBOpa
00s3aTeNbHBIM YCIIOBUEM €ro npuMeHeHus? B Kakux oQHUIMaTbHBIX H3TAHMUSIX TYOIHUKYIOTCS
MEXyYHapOJHbIE 10TOBOPHI ¢ yuactueM Poccuiickoit ®denepaunn?



3ananue 4.

CocraBbpTe JKCIEPTHOE 3aKIIOYCHHE, IMOATBEP)KIAIOIIEE CYIIECTBOBaHHE OObIUas B cdepe
TOPrOBOT'O MOpEIIIaBaHUs. YKaKHUTE CIIOCOOBI JOKA3bIBAHHS MEKTyHAPOIHBIX TOPTOBBIX 00BIYACB B
MEXIYHAPOHOM KOMMEPUYECKOM apOuTpake.

3aganue 5.

HazoBuTe mnpumepbl ABYCTOPOHHHUX MEXIYHAPOJIHBIX JOTOBOPOB O IPAaBOBOM MOMOIIIH,
3aKIIOYeHHBIX Poccuiickoit Depepanmeit ¢ 3apyOeKHBIMA TOCYJIAapCTBaMH. YKaXHUTE, B KaKHX
JIOTOBOpaxX O IMPABOBOW IMOMOIIU COJIEPKATCS KOJUIM3HMOHHBIE HOPMBI B OOJIACTH CEMEHHOTO,
HACJIEJICTBEHHOTO TpaBa, MpoleccyaibHble HOpMbl. HOpMBI ABYCTOPOHHETO JOTOBOpa O MPaBOBOI
MOMOIIM WM MHOTOCTOPOHHEH KOHBEHIMU JOJKHBI MPUMEHATHCS B Clydae, €CIIM JOTOBOP O
MIPABOBOM IOMOIIY YCTaHABIUBACT MOPSAJOK HCHOJHEHUS CyAeOHBIX MOPYYEHHH OTIUYHBIA OT
MHOTOCTOPOHHHUX IPOLIECCYATbHBIX KOHBEHIIHI?

Pemnts 3anaun:

3agava 1.

Kaxue uz nusicenepeyucnenuvix ucmounuxog cooepaicam nopmovt MYI1:

— JIOTOBOP MEXIY HECKOJIBKUMU TroCcyIapcTBaMHu 00 OTKa3e OT MUCMOJIb30BaHUS CUJIbI B
MEKTYHApOAHBIX OTHOLIEHUSX;

— ct. 15 Koncrurynuu PO;

— NMHKOTEPMC-2010;

- noroBop Mexnay Hosocubupckoir o6nacteto P® u  ®@epranckoil 001acThio
VY306eKkucTana o Co3laHIH MEXPETHOHAIBHOM acconunanmu «DepraHckas JOIMHAY,

- COrJallleHue MEXIy MHOCTpaHHOU (upmoil u PD o noberue 3o010Ta Ha Maiickom
MeCTOpOXKAeHUH 3050Ta (UyKOTCKHI aBTOHOMHBIM OKPYT) Ha YCIOBUSX pa3zeia MpOoayKIHH;

— cornamenue mexay P® u KazaxcraHoM O MOOMIPEHWHM W B3aUMHOM 3aliuTe

WHBECTHITNH;

— Kypc MeXAyHapoAaHoro yactHoro npasa JI.A. JIyHua;

— AIIK P®;

— Benckass xonBeHuus 1980 r. o goroBopax MEXIYyHApOIHOM KYIUIM-TIPOJAXKH
TOBapOB.

3anaua 2.

Yacte 4 cr. 15 Koucturynuu PO rmacut: «OOmienpu3HaHHbIE MPUHIMIBI U HOPMBI
MEXIYHAPOJHOIO IpaBa W MEXAYHapoJHble noroBopel Poccuiickoil ®Penepanuu  ABISIIOTCA
COCTAaBHOM YAaCTBIO €€ MPaBOBOM cucTeMbl. Ecinum MexIyHapoaHeIM J0roBopom Poccuiickon
Odenepariiil  yCTAaHOBJICHBI WHBIC IMPaBWIA, YeM MPEIYCMOTPCHHBIE 3aKOHOM, TO TPUMEHSIOTCS
MpaBHJia MEXTYHAPOIHOTO JIOTOBOPAY.

Kax Bvi  nomumaeme makue mepMuHbl, KaK «0OWENpU3HAHHblE  NPUHYUNBLY,
«oOwjenpusHanHvle HOpMuly, «npagosas cucmema»? Kaxue ommuowenus pezynupyem OaHHas
cmamova? Kaxou axm obnadaem 6onvuteti opuouueckou cunou: I'K P® unu mexncoynapoouwlil
002060p P®? Koncmumyyus P® unu medxncoyHapoousiii 002oeop P@? OK3 unu mexncoyHapoousiil
002060p P®? 3axon cyovexma PD unu medxcoynapoousiii 0ocoeop PD?

3agaya 3.

Cratbs 38 Craryra Mexaynaponnoro Cyna OOH conepkuT ciieqyromue noa0KeHus:

«1. Cyn, koTopblil 00s13aH peliaTh nepeJaHHble eMY CIIOPbl HA OCHOBAHUU MEXTYHAPOJIHOTO
IpaBa, IPUMEHSIET:



a) MeXAyHapoAHble KOHBEHIMHM, Kak oOO0IIMe, TaKk M CIelHualbHble, YCTaHABIIMBAIOIINE
IIpaBUJIa, ONPENEIECHHO IPU3HAHHBIE CIIOPSIIUMHU IFOCy1apCTBaMH;

b) MexayHaponHbIi oObluali Kak JOKa3aTEJbCTBO BCEOOIIEH MPaKTUKU, MPU3HAHHOW B
Ka4eCTBE NIPAaBOBOM HOPMBI;

C) 001Me NPUHLUIIBI [TpaBa, IPU3HAHHBIEC IUBUIM30BAaHHBIMU HAIUSIMU;

d) c oroBopkoH, ykazaHHOW B cT. 59, cyneOHble pemieHHs W JOKTPUHBI Hauboiee
KBIM(ULIMPOBAHHBIX CHELHATUCTOB MO MyOJIMYHOMY IpaBy pa3IUYHbIX HalUA B KadecTBe
BCIIOMOTaTeJIbHOTO CPEACTBA JUIsl OIIPEIETICHUSI IPABOBBIX HOPM.

2. DTO mocTaHOBJIEHHE HE orpaHuuyuBaeT npasa Cyaa paspemarb Jeio ex aequo et boNeo,
€CJIM CTOPOHBI C 3TUM COIJIACHBI.

Bce nu nepeuucnennvie ucmounuxu mocym pezyauposams omuoutenuss 6 cgepe MYII?
IIpuseoume npumepboi.

3anaua 4.

KonBenmuss 1954 1. mo BompocaMm TpaxJaHCKOTO IIpolecca IpeaycMaTpyuBaeT
JUIUIOMAaTUYECKUA TOPSIOK Iepefayd  INopydyeHHul o0 oOKa3aHWM IIPaBOBOM IOMOUIM IO
rpaXXAaHCKUM JenaM. HekoTopble U3 y4acTBYIOLIMX B JOrOBOpE rOCYyAapcTB, B TOM uucie PO,
3aKJII0YAIOT JIBYCTOPOHHHE JIOTOBOPHI, B KOTOPBIX MPEAYCMOTPEH YIPOUICHHBIH MOPSIOK CBS3U -
Yyepe3 MUHUCTEPCTBA IOCTUIIMU COOTBETCTBYIOLIUX TOCYAapPCTB.

B cnyuae, ecnu ecocyoapcmea 3axnouunu maxou 08YCmMOpPOHHUL 002080pP U 0OHOBDEMEHHO
aensromes yuacmuuxkamu Koneenyuu 1954 2., kaxoti nopsaook césasu 00J194CeH UCNONb308AMbC NPU
oxazanuu npaeoeou nomowu? Eciu ecmv Komnusuu 08ycmopomHe2o U MHO20CMOPOHHE20
MeACOYHAPOOHBIX 002080P08, KAKOU U3 HUX OO0JINHCEH NPUMEHAMbCA?

3agaua 5.

B coorBerctBuM co cr. 9 Benckoii konBeHiuu 1980 1. 0 J0roBopax MexAyHapOIHOU
KYIUTU-TIPOJIaKU TOBAPOB IMPHU OTCYTCTBUU JIOTOBOPEHHOCTH OO0 MHOM CYHUTAETCS, YTO CTOPOHBI
MOAPa3yMeBaIM TPUMEHEHNE K UX JIOTOBOPY WJIM €0 3aKJIFOUEHHIO 00bIYasi, 0 KOTOPOM OHU 3HAJIH
WM JIOJDKHBI ObUTH 3HATh U KOTOPBIA B MEXKIYHAPOJAHON TOPTOBIIE HIMPOKO U3BECTEH M MOCTOSTHHO
coOirofaeTcs CTOpOHAMHU B IOTOBOpaxX JaHHOTO PoJia B COOTBETCTBYIOIIEH 001acT TOPTOBIIH.

Yem omauyaromes Xxapakmepucmuxu oowvluas, npedycmompenHvle cm. 9  Bewuckoii
KOHBEHYUU, om xapaxkmepucmux oowiyas, npedycmompentnvix cm. 5 I'K P®? Mozsym nu obvluau
BHYMpeHHe20 0e108020 0bopoma delicmeosams & cghepe uewinell mopeosiu? Moeym nu obviuau
MeANCOYHAPOOHO20 0e108020 000POMA pe2yiuposams GHYMPU20CYOapPCMEeHHble XO3AUCHEEHHbIE
omHoutenusn?

3anauva 6.

Crarps 28 3akona P o mexxayHapogHoM KoMMepdeckoMm apoutpaxe 1993 r. 3akpersier
cienymoolmiee mpaBmiio: «..Ilpu OTCYTCTBHHM Kakoro-nuOo YKa3aHHs CTOPOH TpPETEHCKUU Cyn
MPUMEHSIET MPaBO, OIPEICICHHOE B COOTBETCTBHHM C KOJUTM3MOHHBIMH HOpPMaMH, KOTOPBIC OH
CUMTAET MIPUMEHUMBIMI.

O3Hayvaet 1M JaHHOE MPaBUJIO:

— npaso mpemeuckoco cyoa OMCmynams Om NPeoOnuUCaHuul KOMIUSUOHHBIX HOPM
Pazoena VIT'K P®D;

— npaso mpemeicko2o cyoa npou3eobHO MOIKO8AMb KOJLIUSUOHHbIE HOpmbl Pasdena
VITK PD;

— npaso mpemericko2o cyoa NPUMeHAMb UHOCMPAHHble KOINUIUOHHbLE HOPMbIL,

— npago mpemeucko20 cyoa npumeHamsv lex mercatoria u Opyaue Kea3unpasosvle
HOpMbL?

3amaua 7.



B KkoHTpakTe, U3 KOTOPOro BO3HHK CIIOp, CTOPOHBI HE YyKa3aJld INpUMEHHMoOe IpaBo. B
coOTBEeTCTBUM € M. 2 cT. 28 3akoHa P® «O MexIyHapoIHOM KOMMEpPYECKOM apOUTpaXke» OT
7.07.1993 r. npu OTCYTCTBUH COIJIAIIEHUS CTOPOH O MPUMEHHMOM IpaBe apOUTPAKHBIA CY.
IPUMEHSIET NPaBO, ONPEIEISIEMOE B COOTBETCTBUM C KOJUIM3MOHHBIMHU HOpMaMH, KOTOpbIE OH
cYMTaeT MpUMEHUMBIMH. Co00pa3ysCh C YCTOMYMBON apOUTPaKHOU MPAKTUKOMN, MEXKTYHAPOIHBIN
KOMMEpPUYECKHUN apOUTpak MOCUUTAT HEOOXOIUMBIM MCXOJUTh U3 KOJUTM3UOHHBIX HOPM mpaBa PD
KaK CTpaHbl MECTa pacCCMOTPEHHS CIIOpa.

IIpoananusupyiime no3uyuro MencOyHapoOHo20 Kommepyeckozo apoumpadxca. Kakoe
3HAueHue umeem cyO0eOHAsi NPAKMUKA Ol MeNCOYHAPOOHBIX KOMMepuecKux apoumpasiceu? [
20Cy0apCcmeenHuIx cy008?

3anaua 8.

B poccuiickuii apOuTpakHblii CyJ oOpaTwiach MHOCTpaHHas (upma C 3asBICHUEM O
IPU3HAHUM U UCIOJHEHUM MHOCTPAHHOIO apOUTPa)KHOIO peuleHus], ccpliasice Ha KoHBeHLMIO O
paspelieHuy apOuTpPaXXHbIM IIyTEM I'PakJaHCKO-IIPABOBBIX CIIOPOB, BBITEKAIOIIUX M3 OTHOILEHHH
HSKOHOMHUYECKOTO U HAy4YHO-TEXHUYECKOTO COTpyAHMYecTBa 1972 T., 3aK/IIOUEHHYIO MEXAY
rocynapctBamu-ydactTHukamu COB (Coer skoHOMHuYecKoi B3aummonomou). IlpencraBurenu
POCCHUICKON CTOPOHBI 3asBMJIM O TOM, YTO PELIEHHE HMHOCTPAHHOIO apOUTpaka HE IMOAJIEHKUT
OpU3HAHUIO U HcnoiHeHuto B P®d, mockonbky B Hactosimee Bpemss COB He cymecTByer,
COOTBETCTBEHHO JaHHasi KOHBEeHI1IMS Tak)Ke IpeKpaTHiia CBOE JIEHCTBUE .

Honoicen u cyo yuecmo apaymenmsi poccuiCKou cmopoHul?

3agaya 9.
B rnaBe VII CK P® peub uzier o npuMEHMMOM 3aKOHO/IaTENbCTBE.
Aesnaiomes u koppekmuvimu coomeemcmsyowue gopmynruposku Kooexca? Kakogvl, no

Bawemy muenuio, pasiuuus 6 mMEPMUHONOUU - «NPUMEHUMOE Npasoy U «NPUMEHUMOE
3aKOHOOClm€]ZbCWl60))?
3agaua 10.

B apOurpaxssiii cya oOpaTtwiach Oenbruiickas TOProBas KOMIIAHHUS C HCKOM K
poccuiickoMy OaHKY O B3BICKAHMHM 3HAYMTETHHOU JIEHEKHOW CYMMBI MO OaHKOBCKOHM TapaHTHH,
BBIZIAHHOW 17151 00€CTIeueHUs UCTIOTHEHUS! BHEITHEAKOHOMUYECKOTO KOHTPAKTa KYILTU-TIPOJIaXKH.

baHk mpenbsBUI BCTPEUHBIN UCK O MPU3HAHWN OAHKOBCKOW TapaHTUU HEACHCTBUTEIHHOM,
MOCKOJIBKY OeHepuImap 3710ynoTpeOus 1oBeprueM OaHka.

W3 mpencTaBieHHBIX JOKYMEHTOB CIIEJIOBANIO, YTO MEXKAY Oenbruiickoil GUpMON U pOCCHICKUM
AKIIMOHEPHBIM 00IIeCTBOM OBUT 3aKJIFOYEH JOTOBOP IMOCTABKH, KOTOPHIA ObUT OOECIedYeH 3aJI0roM
JIBYX MOPCKHX CYJIOB, TIEpelaHHBIX HTHOCTPAHHOMY MOKYMATeN0, 1 0aHKOBCKON TrapaHTHEMH.

[Toxynartens (OGenbruiickas KOMITaHMsI) TOJHOCTBIO M B CPOK YIUIATHJI IIEHY 3a TOBap, HO
MOCTaBKa He cocTosyack. benmpruiickas kommaHus oOpaTWiiach K TapaHTy 3a BBIJIATOW, HO OaHK
0TKa3aJ, MOCKOJIbKY CUUTAJI, YTO MOKYMATENb YK€ MOIY4YUII yIOBIETBOPEHHE 32 CUET 3aJI0)KEHHOTO
UMYIIECTBA.

[TpumeHnMBbIM K 0AaHKOBCKOM rapaHTUu ObUIO poccuiickoe mpaBo. PykoBoactBysichk ct. 376 I'K
P® Genbruiickas ¢pupma BTOPUYHO 3asBUIa TpeOOBaHHME O BBIILJIATE MO TapaHTHH, HO OAHK CHOBa
oTKazajicsa ImIaTuTh. CBOIO MO3HUIUIO OH 00BsACHIN cchUikoM Ha cT. 10 'K P®, cunmtas neiicTBus
Oeneduirapa 3710ynoTpebIeHHeM MpaBoM, a Tak ke ccbuikamu Ha cT. 19, 20 Konseniuu OOH o
HE3aBHCHMBIX TapaHTHSIX W PE3epPBHBIX aKKPEIUTHBAX, HE BCTYIHBIICH €IIe B CHIY, HO HOPMBI,
KOTOPOM OH CUUTAII MEXIYHAPOIHBIMHU OOBIYAsIMHU.

Cyn mpumen K BBIBOAY, YTO TIpaBO OaHKa NPHUOCTAHOBUTH TIUIATEK IO TapaHTUU IS
HeA0OpOoCcCOBeCTHOTO OeHeduIMapa, YK€ TMOJYYHUBIIErO IIOJHOE YIOBIETBOPEHHE CBOMX
TpebOBaHM, MpeaCcTaBIsieT co00l OOIIENPU3HAHHOE TPABUIIO MEXIYHAPOJTHOTO KOMMEPUYECKOTO
000poTa, ¥ O0TKa3all MO B3BICKAHUH CYMMBI TapaHTUU CO cchbuikoi Ha cT. 15 Konctutyuuu PO, cT. 7
u 10 TK PO.



Onenure 10BOJbI CTOPOH U BBIBOJ CyJla C MO3UIMH HALIMOHAJIBHOI'O U MEXIYHApOJHOI O paBa?

Yro co0oii mpeacTaBiIsieT MEXIyHapOAHbIH 00bIuaii? KakoBbl ero uepToi?

JlomycTuMO JIM paccMaTpuBaTh B Ka4eCTBE MEXKAYHApOIHOrO 0O0blYasi HOPMbI MEXyHAPOAHbIX
JIOTOBOPOB, €111€ HE BCTYNHBIIUX B CHIIY B LIEJIOM MO0 TOJIBKO Ul FOCYAApCTBa CTPaHbI cyaa?

Kak BbI NOHMMaeTe JOKTPUHY «MSTKOI0 mpaBan?

TeMbl ISl MOATOTOBKY NMpPe3eHTAINI:

1. Ponms YHUJIPY A B pa3zBuTH# MEX1yHAPOHOTO YACTHOTO MpaBa.

2. JlesarenpHOCTh ["aarckoil KoH(pEpeHIUH 110 MEXTYHAPOIHOMY YaCTHOMY IIPaBYy.
3. Posne OOH B yHHUKAIIIN MEKIYHAPOTHOTO YACTHOTO IIPaBa.

Tema 3-4. IlonsiTe 1 0COOEHHOCTH MPUMEHEHHSI KOJUIU3HOHHBIX HOPM. OCco0eHHOCTH
NpUMeHeHHsI HHOCTPAHHOTI'0 MpaBa

IIman:

1. Tlonsrue kouM3MOHHON HOpMBI. CTPYKTypa KOJUIM3MOHHOM HOpMBI. BUIbI KOJUIM3MOHHBIX
HOpM. Konnm3moHHBIE HOPMBI MEXIYHApPOIHBIX IOTOBOPOB. KOJUIM3MOHHBIE HOPMBI B
POCCHIICKOM 3aKOHOAATENIbCTBE.

OOpaTHas OTChUIKA U OTChUIKA K TPETHEMY 3aKOHY.

OTka3 B IPUMEHEHUHN HHOCTPAHHOTO 3aKoHa. OroBOpKa 0 MyOJIMYHOM MOPSIKE.

O06x07 3aKOHA: OHATHE, TPU3HAKHU, IOCIIEICTBUS.

ITpo6nema kBamupUKaKU B MEXYHAPOJIHOM YaCTHOM IIPaBeE.

[TonsTHE IpaBOBOrO pexxrMa. Buisl pexxuMOB.

oM wN

Jlumepamypa: [1, c. 70-122, 124-148]

MeTtoauyeckne peKkoMeH1aluu

CTyZneHT NOIDKEH HMMETh 4YETKOE IPEJICTaBICHHE O TOM, YTO OCHOBHOE COJIEp)KaHUE
MEXYHApOJIHOI0 YaCTHOIO MIPaBa CBOAMUTCS K KOJIM3MOHHOMU IpobiiemMe u ee pemieHuto. [Toatomy
KOJIJTM3MOHHBIE HOPMBI, C TIOMOIIbI0 KOTOPBIX IJIaBHBIM 00pa3oM pemiaercst Takas mnpoOsiema,
ABJISIOTCS LIEHTPAJIbHBIM HHCTUTYTOM 3TOM NMPaBOBOM OTPACIIH.

Kommm3nonHas HopMa — 3TO HOpMa, ONpENENAoNIas, IpPaBo KaKOro rocylapcTBa JOJIKHO
OBITh NMPUMEHEHO K JJAaHHOMY TPa)XIaHCKOMY IMPaBOOTHOILIEHUIO, OCJI0)KHEHHOMY HHOCTPAHHBIM
sneMeHTOM. OCOOEHHOCTSAMHU KOJUTM3MOHHOM HOPMBI SIBISIOTCS: 1) cama 1o cebe KOJITM3UOHHAs
HOpMa HE JaeT OTBeTa Ha BOIPOC, KAKOBbI IpaBa U OOA3aHHOCTH CTOPOH JIaHHOTO
IIPABOOTHOUIEHMS, & JINIIb YKa3bIBA€T KOMIIETEHTHBIM U1 3TOr0 IPABOOTHOIIEHMS I'PaXkIaHCKO-
IIPaBOBOM MOPAJIOK, ONpEAEISAIONUI MpaBa U 00SI3aHHOCTU CTOPOH; 2) KaK HOpMa OTChLIOYHAs
KOJUIM3UOHHAs HOpMa IPUMEHSETCS TOJNBKO BMECTE C TEMHM MaTepUalbHBIMU T'PAXKIAAHCKO-
IIPAaBOBBIMU HOpMaMH, K KOTOpPbIM oOTchlaer. Ocobas mnpupoja KOJUIM3HOHHBIX HOPM
IpeonpeaeseT ClequpUKy X CTPOCHUS U TPUMEHEHHS.

KonnusnoHHas HOpMa COCTOMT M3 JIBYX 3JIEMEHTOB: oObeMa M NpuBsA3kH. O0beM — 3TO
yYKa3aHHWE BUJA TPAKJAHCKOTO IPABOOTHOLIEHUS C MHOCTPAHHBIM AJIEMEHTOM; INPUBA3KA — 3TO
yKa3aHHe Ha [paBo, MOJIeXKallee IPUMEHEHHUIO K JaHHOMY IIPaBOOTHOLIECHUIO.

CymecTBYIOT pa3jiMyHble BHJBl KOJJIM3MOHHBIX HOpM. Tak, mo (opme KOJUIM3MOHHOM
NPUBS3KH Pa3IMYaloT OJHOCTOPOHHUE M JBYCTOPOHHHE KOJUIM3MOHHBIE HOPMBI; IO CHOCOO0Y
pPEryJINPOBaHUs KOJUIM3MOHHBIE HOPMBI MOJAPA3IENAIOTCS Ha HMMIIEpaTUBHBIE, AMCIIO3UTUBHBIE,
YIIOJTHOMOYMBAIOIINE; 110 CTETIEHH HOPMAaTUBHOM KOHKPETU3AllUU — TeHepallbHbIe, CyOCHIUapHbIe U
T.I.

CryneHT OOMKEeH pa3buparbcs B OJHOM M3 CaMbIX CIOKHBIX BOIIPOCOB MPHUMEHEHUs
KOJUTM3MOHHBIX HOpPM — Bompoce 00 oOpatHoil orceuike. ITpobimema oOpaTHOM OTCBUIKHM — 3TO
npobiieMa NPUMEHEHUS WHOCTPAHHOIO IpaBa, IMOJIEKAIIEro MPUMEHEHHUI0O B CHUITy JeHCTBHS



KOJUIM3MOHHBIX HOpM. MHOCTpaHHOe mpaBo mpuMeHsercs B Poccum BO Beex ciydasx, Korga
KOJUIM3UOHHBIE HOPMBI K HEMY OTCBUIAIOT. ECiau pOCCHUMCKUI 3aKOH OTCBUIAET K MHOCTPAHHOMY
3aKOHY, @ MHOCTPAHHBIA 3aKOH OTKAa3bIBAECTCS OT PEryJIMPOBAaHUS KAKMX-JIMOO OTHOLIEHUH, HET
OCHOBAaHHMH HE MMPUMEHSATH B IAHHOM CJIy4ae POCCUMCKHN 3aKOH.

Ho pnelicTBHe KOJUIM3MOHHOW HOPMBI MOXET OBITh OIPaHUYEHO IIyTEM HCIIOJIb30BaHUS
OTOBOPKH O MyOaumuHOM mopsiike. COrlacHO IMpaBWjaM, JEHCTBYIOIIMM B HEKOTOPBIX CTpaHaX,
MHOCTPAHHBIN 3aKOH, K KOTOPOMY OTChUIAET KOJUIM3HMOHHAs HOpPMa, MOXET ObITh HE NPUMEHEH U
OCHOBAHHBIC HAa HEM IIPaBa MOTYT OBITh HE PU3HAHBI WJIM HHBIMU OpraHaMy JaHHOTO rOCyIapCTBa,
€ClIM TaKoe IIPUMEHEHHE 3aKOHA WU IIPU3HAHUE MIPpaBa IPOTUBOPEUYMIIO Obl IyOIIMYHOMY MOPSIKY
JJAHHOTO TOCYAAapCTBa.

Bomnpocsl 111 CAaMOKOHTPOJISL:

1. Jlare ompenenenue nouatus MUYII. PackpbiTe ncTopuro BOZHUKHOBEHUS U pazButuss MUIIL.
Onpenenutsb chepy AecTBHS 1 001acTh mpuMeHeHus: Hopm MUII.

2. KakoBo COOTHOIIIEHUE ¢ MEXIYHAPOIHBIM MyOJIMYHBIM [IPABOM U BHYTPUTOCYAapCTBEHHBIM
npasom MUYII?

3. PackpoiiTe = 0COOCHHOCTH  pasTpaHMuYEHUs]  TPOCTPAHCTBEHHOW  cdeprl  eiicTBUS
MEXIYHAPOJAHBIX U HAIIMOHAJBHBIX HOpM. KakoBa TeppuTopuanbHas U SKCTEppPUTOpUATbHAS
FOPUCAUKIINS?

4. IlepeunciuTe OCHOBHBIE METO/IbI ITPAaBOBOIO perynupoanust B MUII?
5. Packpoiite cucremy MUYII.
3aganus AJ151 CAMOCTOATEIbHOM PadoThI:
3aganmue 1.

CocTaBbTe MepeveHb OJHOCTOPOHHUX MMIICPATHBHBIX KOJUTM3UOHHBIX HOPM, COACPKAIIUXCS B
pasnene VI gactu tperbeit 'K PO.

3aganme 2.

Jluo 6e3 TrTpaxmaHCTBa, NpOXHUBawIlee Ha Tepputopun Poccum  ocymecTBisier
NpEANPUHUMATENIbCKYIO JIEATEIbHOCTh Ha YKpamHe. MecTo HaxXxOXKACHHS €ro HEABUKUMOTO
MMYIIECTBA, TJIe IPOKUBAIOT €0 CyNpyra u eTu — MoJoBa.

VYkaxkuTe MpaBo TOCYJapcTBa, KOTOpoe OyIeT MNPHUMEHSATHCS IO BOIMPOCY OMpeeNeHus
JIEECIIOCOOHOCTH JaHHOTO JIMIIA, O0S3aTebCTBEHHOTO CTaTyTa CHENOK, 3aKJII0YaeMbIX C €ro
y4acTUEeM, UMYIIIECTBEHHBIX MPaB U 0053aHHOCTEN CYNPyroB?

3aganue 3.

I'paxxnanka Poccun u rpaxaanud JIuBaHa c 1enblo 3aKiI04eHNs Opaka ye3xaroT B JluBaH, rae
rpaxxaanka Poccun ctaHOBUTHCS €ro BTOpOM »keHOH. [Io ucredyeHnn BpeMEHU OHa BO3BPAIAETCS B
Poccuto u, o6patuBLImch B cyie0HbIE OpraHbl, IPOCUT €€ Opak pacTOPrHYTh.

Byner nu nanHbplii Opak mpu3HaH ASUCTBUTEIBHBIM Ha Teppuropun Poccun? Byner nu Opak
npu3HaH Bo DpaHiuu, e€ciu OH 3akioueH B Poccuum Mexay pOCCHIMCKHM TpaXJaHWUHOM U
¢paniyKeHkoi 6e3 cornmacus ee poAuTeNel, MoJIy4eHne KOTOPOTro MpeaycMOTpeHO (ppaHIly3CKUM
3aKOHOATenbCcTBOM? UYUTO B JOKTpHHE MEXIYHApOJHOTO YAacTHOTO IpaBa ITOHUMAETCA TOJ
«XpOMAaIUMH OTHOIIEHUsAMU»? Kakum 00pa3oM MOXXHO H30eXaTh MOSABICHHUS «XPOMAIOIINUX
OTHOILLICHUI»?

3ananmue 4.

I'paxxnanka [lBelinapuu, opopMuB pazBoj y ceds Ha pOAMHE, Yepe3 MOJirojaa npuexaia B
MOoCKBY © BBIIIIa 3aMY ITOBTOPHO 332 POCCHUCKOTO TpaKaaHWHA. Ee poACTBEHHUKH 0OpaTUIIUCh B
MOCKOBCKMH CyA C XOJaTalCTBOM O TNpHU3HAHWHM Opaka HENCWCTBUTENbHBIM. B 3asBIeHHOM
TpeboBaHnM OHU cchianuch Ha ctathio 103 T'K IlIBeitnapuu, coracHO KOTOPOM KEHIIMHA HE



BIpaBe 3akitouarh Opak B TeueHue 300 muer mocne pa3Boma. Cym B HCKE OTKas3aji, MPUMEHHUB
OTOBOPKY O MTyOJIMYHOM MOPSIKE.
JaiiTe mpaBoOBYIO OLIEHKY MTO3UIIMU POCCUHUCKOTO Cya.

3aganue 5.

®upma n3 OUHISHANY U POCCUMCKOE NPEAIPUATHE 3aKI0YUIN JOTOBOP IIOCTaBKH, B KOTOPOM
COIIACOBAJIM, YTO IO BOIIPOCAM, HE MPENYCMOTPEHHBIM JOrOBOPOM, MouIexkar npumeHenno OVII
CDOB, BkiII0Yasi BOIPOCH! HICKOBOW JaBHOCTHU, KOTOPbIE OTJIMYa0OTCs OT nosioxkeHuit ['K PO.

MoryT 511 CTOPOHBI COIVIAIIEHUEM O IIPUMEHUMOM IPABE UCKIIIOUUTH JEHCTBHE UMIIEPATUBHBIX
HOPM DPOCCHICKOTO 3aKoHoJarenbcTBa? Kakue (yHKUIMU BBIMONHSAET WHCTUTYT HUMIEPATHBHBIX
HOPM MEXyHAPOIHOT'O 4aCTHOIO Ipasa’?

3aganue 6.

Ha teppuropun Ilonsmu okaszaics 0e3 noneueHus: pedeHok — rpaxaanud CIIIA, nocrossHHO
IIPOXKUBAIOLIMHI ¢ poruTessiMu BO @pannuu. 3akoH «O MEXIyHAPOIHOM 4acTHOM Ipase» llonpmm
[0 BOIIPpOCaM OIEKM OTCHUIAET K 3aKOHY TpakJaHcTBa peOeHka. 3akoH «O MeXIyHapOoJHOM
gacTHOM mpaBe» CIIIA mo Bompocy JIMYHOIO cTaryca OTChUIAET K 3aKOHY IIOCTOSIHHOTO MecTa
JKUTEIIbCTBA.

Onpenenure npaBo, KOTOPOE AOHKEH IMPUMEHUTH MOJIBCKUM Cyl B JaHHOW cuTyauuu. Yro B
3aKOHOJATENIbCTBE U JOKTPUHE MEKIYHApOJHOTO YacTHOIO IpaBa MOHHMMAIOT MOJ OOpaTHOMN
orcelIKoi? HaszoBure rocynmapcrBa, KOTOpbIE INpPHU3HAIOT OOpaTHYIO OTCBUIKY BO Bcex cdepax
MEXIYHApOJHBIX T'PA’KIAHCKO-IIPABOBBIX OTHOILEHUHM (B 3TOM cllydyae MpHBS3Ka KOJUIM3MOHHOM
HOPMBI TOJIKYETCSI KaK OTCBUIKA KO BCEH MPaBOBOW CHUCTEME MHOCTPAHHOI'O IOCYAApCTBa, BKIHOYAs
MaTepuaibHble W KOJUIM3HMOHHBIE HOPMBI). YKaXUTE TIOCYIapCTBa, KOTOpbIE H3HAYAJIBHO HE
JIOIYCKAlOT OOpaTHOM OTCBUIKM, paccMaTpHBasi NMPUBSA3KY KOJUIM3MOHHOM HOPMBI KakK OTCBUIKY K
MarepraabHOMy npaBy. [Ipu Hanmuunm Kakux ycioBuii B Poccun momyctuma oOpaTHast OTChbUTKa?

3ananue 7.

HazoBute HopMbl ['K PO, CK P®, KTM P®, xotopsle, Ha Bam B3riasia, MOTYT ObITh OTHECEHBI
K HOpMaM HEIOCPEICTBEHHOTO ACHCTBUS (MMIIEPATUBHBIM HOPMaM) POCCUHUCKOTO MEXKTYHAPOIHOTO
YaCTHOTO IpaBa. Y KaKUTe KpUTEepHUH, 3aKkperuieHHbie B cT. 1192 I'K PD, cornacHo KOTOpbIM HOPMBI
MOTYT OBITh OTHECEHBI K UHCIY CBEpXUMIIEpaTUBHBIX. OTHOCATCS nu, 0 Bamemy MHeHHIO, K
MMIIEpATUBHBIM HOpPMaM MEXJYHapOJHOTO YacTHOTO IpaBa HOPMBI BAFOTHOTO, TaAMOKEHHOTO,
HAJOTOBOTO, AQJMHHUCTPATMBHOTO TIpaBa, B YaCTHOCTH, HOPMBI, MpeaycMaTpUBAIONINE
HEOOXOUMOCTh MOJYUEHUS Pa3pelIeHHs Ha SKCIIOPT MPOAYKIIUU JBOMHOTO Ha3HAUYECHUS?

3aganue 8.

HazoBure rocymapctBa, ¢ koTopeiMM Poccus 3akiroumiia JBYCTOPOHHHE COTJIAlIEHUs 00
oOMeHe npaBoBOi HHpopManuel. 3akII0YeHO JIM corjameHue 06 ooOMeHe paBoBoi MH(popMaruei
ctpanamu CHI™? Kakue nBycroponnue cornamenust P® o nmpaBoBoil momMoly BKIOYAtOT BOIPOCHI
oOMeHa npaBoBoi nHpopmanmeid? HazoBuTe yrnolrHOMOUEHHBIE OPraHbl HHOCTPAHHBIX TOCYAAPCTB,
KOTOpBIE OCYIIECTBISIOT 00MeH Takol mHpopmarmeit. [IpousBoautcst mu oOMeH wHpOpMaIHe 1Mo
TEMaTHYECKOMY IEPEUHI0 OTpacieid? YKa3aHO JM B COIJIAIIEHWM KakoBa poOJa aKThl MOJJIEkKAT
0o0OMeHY U JIOJKHA JIM MPEAOCTABISIThCS Cyie0Has IPaKTHKa?

3aganue 9.

K oTHOIIEHUSM, BBITEKAIOUIMM U3 JIOTOBOpPA KYIUIM-NPOJAXHU, POCCUICKUI Cyl, HNPUMEHWI
3aKOH 0 KOMMaHMsIX pecryOnuku Kump, KoTopsliit ObUT U31aH Ha pyccKoM si3bike. OHaKo, cyay ObLI
HEJ0CTAaTOYHO SICEH TEKCT OINpPEAENEHHOW cTaTbu 3TOro 3akoHa. Cya Ha3HA4YMJI JKCIEPTH3Y H
ITOCTaBUJI BOIPOC O TOJIKOBAHNUU JAHHOM CTATHHU.

MokeT a1 ObITh Ha3HAUYeHa CyAeOHas HKCHEepTH3a MO BOIMPOCAM COJEPKAHUS M TOJKOBAHMS
uHocTpaHHoro npasa? KTo moxeT BbIcTymarh B KadecTBe dkcrepra? MoKeT U SKCIEepPTOM IO



WHOCTPAaHHOMY TIpaBy BBICTYNaTh poccuiickoe mnuno? OO0s3aH 1M Cyq TpH  TOJKOBAaHUHU
HHOCTPAHHOTI'O IMpaBa MPUHUMATL BO BHUMAHHC O(bI/ILII/IaJIBHOG TOJIKOBAHHUC, a4 TAKKC HOKTPUHY H
CyIeOHYIO MTPAKTUKY?

3aganue 10.

I/ICXOI[SI N3 KOJIJIN3WOHHBIX HOpM, K OTHOLICHUSAM, BBITCKAIOIIHMM H3 I[OI‘OBOpa HOHpSII[a, CyII
JIOJDKEH TPUMEHHUTh TMpaBo BemukoOpuranmn. OpHAKO, CyA, HE TPUHSAB HUKAKUX MeEp 10
YCTaHOBJICHUIO COJICPKAHUS aHTJIMMCKOTO IIpaBa, MePEeXOAUT K UCCIIEIOBAHUIO POCCUMCKOTO MpaBa.

KakoBbl mocnencTBus B ciiydae HENPHUHATHS MEp CYAOM IO YCTAaHOBJICHHUIO COJICPKaHHS
MHOCTpaHHOrO IpaBa? B cilydyae HempaBWIbHOIO NIPUMEHEHHUS CyI0M HOPM MHOCTPAHHOIO IIpaBa?
[IpaBo Kakoro rocymapcTBa MPUMEHSETCS, €CIIM, HECMOTPS Ha MPUHSTHIE MEPhI, HHOCTPAHHOE MPaBO
CyIlOM He YycTaHOBIeHO? B kakue CpoKM JOKHO OBITh YCTaHOBICHO COJEpKAHUE HOPM
WHOCTPAHHOTO MpaBa?

3aganue 11.

B 3ATI'C r. Cankr-IlerepOypra obpatmimmch 20-IeTHSS pOCCHIiCKas Tpaxaanka u 60-I1eTHui
WHOCTPaHHBIA TpaXJaHWH C 3asgBJICHHMEM O 3aKiodyeHun Opaka. B coorBercTBUHM C
3aKOHOJATEILCTBOM CTPaHbl I'Pa)/JaHCTBa MHOCTPAHHOI'O IpaKJaHUHA 3aIlpeIlaeTcsl 3aKII0YCHHUEe
Opaka Mexy JIMLIaMy IPEKJIOHHOTO BO3PACTa U MOJIO/IBIM YEIOBEKOM.

[IpaBwibHo 7 moctynuT corpynHuk opraHa 3AIl'Ca, wuckitouuB — jelicTBue
COOTBETCTBYIOIIUX HOPM MHOCTPAHHOTO MpaBa MpH IMOMOIIY OTOBOPKHU O MyOIMYHOM MOPSAKE?

3aoanue 12.

1. B oreuyecTBEHHBIX HOPMATHUBHBIX aKTax M MEXIYHapOIHBIX JOTOBOpaxX HaWTH
MIPUMEPHI 110 BUJAM KOJUITU3UOHHBIX HOPM

2. B oreuyecTBEHHBIX HOPMATHUBHBIX aKTaX M MEXKIYHAPOIHBIX JOTOBOpPAaX HAWTH
PUMEPHI 110 PopMysIaM MPUKPEIUICHUS

Pemuts 3agaun:

3anaua 1.

I'paxnannn P® IlerpoB 3apeructpupoBaH B KauecTBe IpeanpuHumarens B Kaszaxcrane,
OCYILIECTBIISIET NMPEAIPUHUMATENBCKYIO IEATEIBHOCTh B beropyccun u mOCTOSHHO NMPOKUBAET HA
TEppUTOpUN YKpauHbl. BpICTynaeT npoaaBlIOM IO JAOrOBOPY KYIUIM-TIPOJAXH C HEMELKOU
¢upmoii. ToBap otnpasnsercs B I'epmanuio co CKjajaa, Haxonsuierocss Ha teppuropun llompmm.
Poccuiickuii cyn paccmarpuBaet criop Mexay [leTpoBeIM 1 HeMeIKoi (GpupMoii.

Ilpaso kaxoeo 2ocyoapcmea 00dcern NPUMEHUms cy0 OJisl pe2yiupo8anus 002080pa KYyniu-
npooasxicu?

3amgaua 2.

I'paxxnanun P® IleTrpoB, HaxXOAsCh HA TEPPUTOPUN MHOCTPAHHOTO IrOCYAAPCTBA, 3AKJIFOUNII
JIOTOBOP KYIUIM-IIPOAAKU 3E€MEIBHOrO ydacTka. Ilocie 3akifoueHus CHCNIKU BBIICHUIIOCH, YTO B
COOTBETCTBYIOIIEM HHOCTPAHHOM TOCY/AapCTBE 3€MEJIbHbIE YUACTKU U3BATHI U3 000pOTa U LIETUKOM
HaXOJATCS B COOCTBEHHOCTH TOCYJapCTBa.

Bnpase mm IletpoB ccematecs Ha cr. 1196 'K P® u ucxomute W3 TOro, 4ro €ro
IPaBOCIIOCOOHOCTh M, COOTBETCTBEHHO, 00BEM MpaB OMPEAEISAIOTCS MO 3aKOHOAATeNbCcTBY PD, B
COOTBETCTBUU C KOTOPHIM 3€MJISI MOKET ITPUHA/IJIEKATh YACTHBIM JIUI[AM Ha MpaBe COOCTBEHHOCTH ?

3amaua 3.

CTOpOHBI KOHTpaKTa Me>1<11yHap0}1H0171 KYIUTA-IPOJaKU NOJUNHUIN KOHTPAKT pOCCHfICKOMy
mpaBy, OAHAKO 3alluCaii, YTO HCKOBAAd HAaBHOCTH OHIPCACIACTCA II10 6pI/ITaHCKOMy npaBy Hu
COCTaBJISIET IECTH JieT. B APpyrom ciiyda€ CTOpPOHBI KOHTPAKTa 3alucCalid, YTO MCKOBasA OaBHOCTH



coctaBisieT 16 mer. B TpeThel cUTyalliu CTOPOHBI MCKIIOYWIM MPUMEHEHUE K MX KOHTPAKTy
CPOKOB MCKOBOM JaBHOCTH, O YEM CJI€JIa]Ii B KOHTPAKTE COOTBETCTBYIOIIYIO 3alKCh.

SABNAOTCS NM JaHHBIE TIOJOKEHUSI KOHTPAKTOB JECHCTBUTEIBHBIMU C TOYKHM 3pEHHS
KOJUIM3UOHHBIX Y MAaT€pUAIILHO-TIPABOBBIX HOPM poccuiickoro MYII?

3anaua 4.

HNuBectuiimonnas xkommaHusg A cryausa pemia co3natb B Poccun OOO coBMeECTHO ¢
rpaxxaanuHoM @panimu Mrs. George du Roi. [{i1st 3TOro oHM 3aKIIOYMIN yIPEAUTEIbHBIA JOTOBOP
u yrBepauin YcraB OOmectBa. [[isi MUHMMH3AIMU CBOMX PUCKOB DPa3Aeil «PEOpPraHU3alus H
JUKBUAAIMS» IOPUIUYECKOTO JIMIIA», a TaKke paslien «craTtyc [eHepanbHOro aMpekTopa
OO6miecTBa» ObUT MOJYMHEH aHTIUHCKOMY TIPABY.

SBnstoTcss M JaHHBIE pasfenbl  YcraBa  AelcTBUTENbHBIMU?  COOTHECHTE HUX C
noJjoxkeHussMu I'paxkganckoro kojaexca PO.

3amaua 5.

B cyn oOpatwince poauTeny HECOBEPUICHHOJIETHETO TIpakJaHMHA A, HMMEIOLIEro JBa
rpaxnaanctBa (P® u rocymapctBa H.). OHu ocnapuBanu oTKa3 aJAMMHHMCTpalMM KHHOTEaTpa
BIIYyCTUTh UX peOEHKa Ha TOM OCHOBAaHUH, YTO OH SBJISIETCS HECOBEpIIEHHOJETHUM. Poxurenu
OrepupoBaIl TeM (HaKTOM, YTO COTJIIACHO 3aKOHaM TocyaapctBa H. peOeHOK yxke sBiseTcs
COBEpPILEHHOJIETHUM (MY yXe HUCHOIHUIOCH 16 n1eT).

Kakoe pemeHune nomkeH npuHATh cyA? B ciydae ecnu peOeHOK sBiseTcs JUIOM 0e3
rpaxmaaHcra?

3agaua 6.

VYxkpaunckuii [Ipeanpunumarens npuobpen B Poccun 20 oguHaKOBBIX BEYEPHUX IIATHEB.
OHu okazanuch OpakoBaHHbIMHU. [Ipu oOpamieHuM B Cya OH yKaszajd, uTO IUIaThsl MpuoOpen s
MOJIPYKEK HEBECTHI Ha CBaAb0Y cBoelt godyepu. Onpeaennure NpUMEHUMOE MPaBo.

3agauya 7.

SnoHMM NMHII0 CTAaHOBUTCS COBEPILIEHHOJIETHUM B Bo3pacte 20 jer. 19 neTtHuil rpaxiaHuH
SAnonnn kynwi kBapTHpy B MOCKBE IO 3aBBIILIEHHOW LieHE. MOTYyT JIM €ro poauTeNd NpU3HATh
CIEJIKY HEJIEUCTBUTEIILHONU? A eCii ceMbs IpokuBaeT Bo BianuBocroke 15 met?

Yacmo 2

3aoanue 1.

Haiigure npumep B cyneOHONW NpakTUKE O BBIOOpE NPUMEHMMOIO IIpaBa Ha OCHOBE
COIJIAIlIEHUs] CTOPOH

Haiigure npumep B cyneOHON mpakTuke 00 OTKa3e B MPUMEHHHM MHOCTPAHHOIO MpaBa Ha
OCHOBAHUHU MPOTUBOPEUHS MyOINIHOMY TOPSIIKY

Pemuts 3agaun:

3apaua 1.

B cBoeM cormameHuu CTOPOHBI YCTAHOBWJIM, YTO K HMX OTHOLIEHHSM B Clyyae
BO3HUKHOBCHUA cr[opa 6y)1eT HpI/IMeHSITI)CSI npaBo OTBCTUHUKA.

MooicHo 1u cuumams 8 0aHHOM Cydae coelauierue o blbope npasa 3axnoyeHuvim? Kaxum
npasom OO0IHCeH PYKOBOOCMBOBAMbCsL CVO, eclu npeodvssien ecmpeunvlil uck? Cywecmeyrom ju
OCHOBAHUSL NPUSHAHUS MAKO20 CONAUEHUS He3aKIHOUeHHbIM UIU HedeliCmEUmenlbHbIM?

3agaua 2.

3aKJIIOYEHHBIN CTOPOHAMU KOHTPAKT HE COAEPIKal YCIOBUSA O IPUMEHUMOM npase. Mcren B
MCKOBOM 3asiBIeHUM cocnaicsi Ha npeanucanus 'K P®, To ecth mcxoawsn W3 NpUMEHEHUS K
KOHTPAKTY POCCUICKOT0 rpaskJaHCKOro rnpaBa. OTBETUHK B BO3PAXKEHUX M0 UCKY HE BBICKA3aJCs O
IPUMEHNMOM TpaBe, XOTS U CChUIAJICS HA HEOOOCHOBAHHOCTD NMPUMEHEHHsI KOHKpeTHOM HopMbl ['K



P®. MexmyHapo HbIi KOMMEPUYECKU apOUTPaKHBIN CyI OTPEIEITHII, YTO PUMEHUMBIM SIBJISIETCS
pOCCUICKOE TPaXTAHCKOE TPaBO, COTJIacHe CTOPOH HAa MPHUMEHEHHE KOTOPOTO BBITEKAET U3 HX
ccbulok Ha HOpMBI 'K PO.

Coenacuwt 1u Bol ¢ nosuyueti mescoOyHapooHo20 Kommepueckozo apoumpasica? Mooicho au 6
OaHHOM Cllyyae 2080pUMb O HANUYUU CO2IAUEHUSl O 8blOope npumeHumo2o npasa? Mooicho u
cuumams CColIKU CHMOPOH 8 UCKOBOM 3AA6JIEHUU U 6 OMm3blée HA UCK CO2NAuleHueM O 6blbope
NPUMEHUMO20 NPA6d, 3aAKIIOUEHHbIM NOCpPeocmeom obdbmena Ooxkymenmamu? Kak oOonoicen
nocmynums cyo, eciu, K npumepy, 8 002080pe CMopoHbvlL yice 8vlopanu npaso Ppanyuu, 0OHAKO 8
npoYeccyanbHblX OOKYMEHMAx CCblIAMCs HA POCCULICKOe Npago?

3agaua 3.

Jlnst  paspemieHuss Bompoca O IIPUMEHMMOM IIpaB€ POCCUMCKMM CyJ CTOJIKHYJICA C
HEOOXOJUMOCTBIO OIPENIEINTh, YTO MOHUMAETCs MOJ| HEABMKHMBIM HMYyIIecTBOM B lcmanuu,
IIOCKOJIBKY YMep TIpaxiaaHuH lMcrnanuu, IOCTOAHHO IIpokuBaromuid B Poccum u  ocraBumi
MMYIIECTBO, HAXOMAIIEECS Ha TEPPUTOPUM PA3HBIX TOCYJAapCTB. B 4acTHOCTH, B CIOpPHYIO
HACJICJICTBEHHYIO MacCy ObLIM BKJIIOUEHBI: SIXTA, JITKHIM BEPTOJIET, OOJBIIION XUMUYECKUN 3aBOJ] U
MOAXOASIINE K HEMY JKEJI€3HOJOPOKHBIE ITYTH.

OObscHUTE, KaK CYJl JOJKEH ONPEAEIATh COJIEpKaHue IOPUINYECKUX TOHSATHI?

UeM OH MOXET PYKOBOJICTBOBAThHCS, YTOOBI IMOHATH, YTO BKJIIOYAET B ceOsl KaTeropus
«HEIBMYKMMOE UMYIIECTBO»?

Kaxk poccuiickuii 3akoHOAaTeNlb MOHUMAET TEPMHUH «HEABMAKUMOCTh»? Kakue paznuuus B
€ro CMbICJIOBOM HalOJHEHUH MOXHO BCTPETUTh B MHOCTPAHHOM 3aKOHO/1aTENIbCTBE?

OueHute NpHUBEACHHBIE B Ka3yce BapUaHThl MMYIIECTBA C TOUKH 3PEHHUS] UX OTHECEHUS K
HEJIBUKUMOCTH.

3agaua 4.

Poccuiickasi koMIaHus 3akIOYMIa ¢ KOpeckoi (GupMoil 10TOBOp, B CHIIYy KOTOPOTO OHA
JOJKHa ObUIa B TEYEHHE IOJyroja IMpoJiaBaTh KOpeHIaM Ha YCIOBUSAX MOJHOM MpenoriaThl
KapHaBaJbHbIE HOBOTOJHNE KOCTIOMBI. [IOCKOJIBKY KOCTIOMOB y MpoOJiaBlia He ObLIO B HAIMYMU Ha
MOMEHT 3aKJIIOYEHHUs JI0rOBOpa, TO POCCUICKasi CTOPOHA MMEJIa B BUJY JOTOBOP KYIUIA-TIPOAAXKH
Oyaymiel Beld, TO €cTh cuuTana cedst 00s3aHHOW MPUOOPECTH KOCTIOMBI Y TPEThEro Jula U
poJaTh KOpencKoil Gpupme.

Kopeiickas kommanus, oOHapy>kuB Opak B NEpeAaHHbIX €W KOCTIOMax, HampaBuiia
IPETEH3HI0, IJie ToTpedoBana yCTPaHUTh HEAOCTAaTKU U BO3MeCTUTh yObITKH. [Iponaser B oTBeTe
Ha MPETEH3UI0 IMOPEKOMEHJI0Bal OOPAaTUTHCS HEMOCPEACTBEHHO K H3TOTOBUTEIIO KOCTIOMOB.
BoisicHunocs, 4to Kopeickas ¢upMma paccMmaTrpuBaia 3akKJIIOYEHHBIH JOTrOBOpP KaK IOJPSIIHBIM,
rojarasi, YTo poccuiickasi KoMnaHus OyJeT JIMYHO U3TrOTaBIMBATh KOCTIOMBI 10 COTJIACOBAHHOMY C
3aKa34MKOM MEPEYHIO U JUYHO YCTPAHATh HEJTOCTATKH HAPSIOB.

Ecnu cnop Oyzaer nepenaH Ha pacCMOTPEHUE POCCUMCKOMY CyNy, TO KaKMM 00pa3oMm OyayT
TOJIKOBAThCA IMOHATHS TOTOBOPA KYIUIM-TIPOJAKA U MOAPSIA, OIPEAETIATHCSA pa3Inyus MEeXAy HUMH
Ha CTa/IMU BBIOOpA CYJIOM KOJIJTU3UOHHONW HOPMBI?

Hopwmsl mpaBa kakoro rocyaapcTsa noJyiexxar NpUMEHEHHIO K CIIOPHOMY CITy4aro?

JIOmyCTUMO JM TOJIKOBAaTh MOHATHS B 00beMe KOJUIM3MOHHOM HOPMBI MO TNpaBy CTPaHbI
CyZla, @ IPUMEHSATH BIOCIEACTBUN HHOCTPAHHOE MaTEPUAIBHOE MTPABO?

N3meHsATbCs M IpaBWwiIa TOJKOBAHWS IOHATUH B KOJUIM3HOHHOW HOPME, €CIM Takoe
MIOHSATUE COBCEM HE U3BECTHO INPABY CTPaHbI cyna?

3amaua 5.

B cBoemM KOHTpakTe KyIUIM-TIPOJaXH pPOCCHUKCKas opraHu3arus (mpojaaBer]) W (UHCKas
dupma (TOKymaTenb) 3amucaid, 4YTO JJs PEryJupoBaHUs BCEX BOIMPOCOB, HE HAIIEIIINX
paspelieHus B KOHTPAKTE, TPUMEHSIOTCS MOoJIokeHUs ['aarckoil koHBeHIMU 1964 r. o MexmyHa-



POHON KyIUIe-TIPOAake TOBApPOB, a TaK)Ke pa3paboTaHHBIM MeXIyHapOIHOW TOPTOBOM ManaTou
(MTTII) TumnoBo#i KOHTPAKT MEXAYHAPOJHON KyIu-nipofaxku (myomukanus MTII Ne 556).

MoxHO 1M paccMaTpuBaTh I0JOOHBIE MOJOXKEHUS KOHTPAKTa KaK HaJIeXalluid BbIOOp
npaBa? Kakue HOpPMBI JOJKEH NPHUMEHUTh POCCUMCKUI CyA [Ulsl pa3pellieHuss BOIPOCOB, HE
HalIeIINX OTPa>KEHUE B KOHTPAKTE?

3amgaua 6.
I'paxxnanun Poccum, paGoraBmIvii Mo KOHTpakTy B MTanmusi, CKOPOIOCTHXKHO CKOHYAJICS B
OOJILHULIE.

VY Hero ObLIO MPHOOPETEHO HEABIKMMOE HMMYIIECTBO B Poccum — KBapTupa, rapax, a
TaKXe UMYLIecTBO B MTanuu - JeHexHble CPe/ICTBA Ha CUETE B UTAJIbIHCKOM OaHKe.

Ero coBepiieHHONETHHE JI0Yb M CBIH, OOPaTUJINCh B CyJ C 3asBJICHHUEM O MPHU3HAHUU HUX
IIPUHSBIIAMHU HACJIEICTBO.

OOpaTuBIINCh K POCCHICKOMY 3aKOHOJATENBLCTBY, CyIbsi npumensisi cr. 1224 T'K PO,
IIPUILIET K BBIBOJY, YTO IOCKOJBKY HACJIEIOAATeIb Ha MOMEHT CMEPTH MMEN MOCTOSHHOE MECTO
JKUTENIbCTBO B MTanuu, cieayer npuMeHsATh UTAJIbSIHCKOE IPaBo.

Cr. 46 3akoHa 0 pedopMe HTAIbIHCKONM CHCTEMbl MEXJIYHApOAHOI'O YaCTHOI'O IpaBa OT
31.05.1995 r., coumepxuT cienymwllee KOUIM3UOHHOE MPABWIO: «K HACIEAOBAHUIO TOJICKUT
IPUMEHEHHIO 3aKOHO/ATeNIbCTBO TOCYAapCTBa, I'PaXJAaHMHOM KOTOPOro Obul Hacienojareib B
MOMEHT cBoel cMepTw». Ilockonpky ymepunii Obu1 rpaxkaaHuHoM P®, To mpuMeEHEHHIO K
HaCJIEJCTBEHHBIM OTHOIICHUSM IOAJIEKAIIO POCCUNCKOE HACIEACTBEHHOE IIPaBo.

Kak B Mex1yHapoJHOM YaCTHOM IIPAaBE Ha3bIBAETCSl BO3HUKILAS IpoOiema’?

Kax BbIITH U3 c0OKHUBIICHCS CUTyaluu?

[IpokOMMEHTHpPYHTE HOPMY POCCHMCKOIO IIpaBa, IO3BOJLIIOLIYI0 PpEIIUTh JaHHYIO
npobiiemMy.

3amaua 7.

B ApOutpaxsslii cyq BopoHexkckoit 001acT MOCTYNHIIO HCKOBOE 3as1BJIEHUE OT TPakIaHKU
VYkpaunbl KynemoBoil o NpHU3HAHUU HENEHCTBUTEIBHBIMH HECKOJBKUX clelok AO «AGpucy,
3aperucTpupoBaHHoOro B Poccuu u nMeronero Mecto HaxoxjaeHue B I. BopoHex.

B kadecTBe OCHOBaHMS il NIPU3HAHMS CIEIKU HEACHCTBUTEIBLHOW MCTULA OTMETUIA, YTO
BrazneeT 49 % OOBIKHOBEHHBIX aKIUil, BCE YKa3aHHbIE CAEIKU SIBISIFOTCS KpYINHBIMU 715 3Toro AO
U TpeOyroT on0o0peHus oOummM coOpaHueM akiuoHepoB. CoOpaHust MO 3TUM BONpOCAaM He
npoBoAWINChH, OOIIECTBO €€ HE YBEAOMIISUIO O CO3bIBE TAKUX COOpaHMil, BCE MPOTOKOJIBI IPU 3TOM
coJiepKaT pe3yibTaThl €JMHOITIACHOTO TOJIOCOBAHMS MO BOMpPOCY 00 07100peHHH OCTapHBaeMbIX
CHENOK KaK KpymHbIX. OHa CUMTAeT, YTO BCE 3TU CAEJIKH NMPOTUBOPEUYAT 3aKOHY, HAPYLIAIOT €€
IIpaBa KaK aKLHOHepa.

Jns moaTBepkAeHUs CBOMX MoiaHOMounid KynemoBa mpeacTaBuiia BBIIMCKY M3 peecTpa
aKI[MOHEPOB, I'7ie B KaUeCTBE aKI[MOHEepa ObUT YKa3aH ee CyNnpyr, KOTOPBIN ceifuac nmapaan3oBaH U HE
MOKET MPUHATH YdacThe B CyAeOHOM pa30HpaTeNbCcTBE, a TakKe CBHJIETENBCTBO O Opake,
3aknroueHHOM B JloHenke (Ykpauna). Kynemosa cunraer, 4To Bce UMYIIECTBO, HAKUTOE B IIEPUOT
Opaka fBISE€TCS COBMECTHBIM, MO3TOMY OHa TaKOW e COOCTBEHHUK aKIMH Kak U €€ CYNpyT,
YUCIALINICS B pEECTPE aKLIINOHEPOB.

Kak stoT cniop pazpemntcs B HameM cyne? IlpaBo kakoro rocynapcrsa OyzneT IpUMEHSTh
POCCUICKHN CyI AJIs pa3peleHus 3Toro cnopa? Bo3MOXHO 1M NPUMEHEHHE K CIIOPHOMY CIIy4aro
MIPABOBBIX CHCTEM HECKOJBKHX TOCYJapCTB OAHOBPEMEHHO?

Kakum 00pazom Cyzbsi MOXKET MOJYYUTh HOPMbI YKPAaMHCKOI'O 3aKOHOjaTeNnbcTBa? B uem
3aKitoyaeTcss OQUUMAIbHBIE W HeopHUIMalbHble CHOCOObI TMoJiydeHUus HHpopManuu o0
MHOCTpPaHHOM ITpaBe?

3amaua 8.



Hemenxuii apOuTpakHblii TpUOYHaN B3bICKAT C POCCHHCKOTO KOPaOJIECTPOUTEIBHOTO
3aBOJIa B MOJIB3Y (HPAHIYy3CKOW KOMIAHUM 3HAYUTENBHYI0 CYMMY 3aJ0JDKeHHOCTH. DpaHIy3cKas
KOMIIaHUSI o0paTuiach B POCCUICKUN TOCYJapCTBEHHBIN apOMTpakHBI CyA C 3asBICHUEM O
NpU3HAHUK M TPHUBEICHUU PEIICHUS HEMEIKOoro apourtpaxknoro tpubynama. Cyn oTkasan B
YIIOBJIETBOPEHUH 3TOro 3asBiieHus. Cya UCXOAUI U3 TOTO, YTO MCIIOIHEHHUE PEIICHUs HEMEIKOTro
apOUTPaKHOTO TPUOYHATA B OTHOIIIEHUH 3aBOJIA, SBIISIOMIETOCS CTPATETHUECKUM MIPEAIPUATHEM CO
CHEIMAIbHBIM TPaBOM YIPABIEHUS CO CTOPOHBI TOCYHApCTBA, MOXET CTaTh MPUYHUHON
0aHKpPOTCTBA 3aBOJAA M MPUYMHUT yHIepO CyBEpeHHUTETY W 0€30MacHOCTH rOCyIapCTBa, a MOTOMY
MIPOTHBOPEUYUT NyOauaHOMY nopsiaky Poccutickoit ®eneparuu. Borpoc: [IpaBomepHo nu permieHne
POCCHIICKOT0 rOCyAapCTBEHHOTO apOUTpakHOTO cyaa?

3amaua 9.

Hcrer, mpencTaBuil TOCYIapCTBEHHOMY apOMTPaKHOMY CyJIy B KadeCTBE JI0Ka3aTelbCTBa
COJICp)KaHUsl AHTIIMHACKOTO TpaBa KCEPOKONMMPOBAHHBIC CTPAHMIIBI W3 HAy4YHOW MOHOTpaduu
AHTJIMHCKOTO aBTOpa C MX HOTapUaJbHBIM IEPEBOJIOM Ha PYCCKUH s3bIK. 3amanue: Ecimu Obr Bbr
OBLIH CY/IbEH B TAKOM JIeJie, TO MPUHSIIH Obl BBl Takoe q0Ka3aTeIbCTBO?

3anauva 10.

Hcren mpenctaBuil rocyJapcTBEHHOMY apOMTpPa)KHOMY CyIy B KauecTBE JOKa3aTelIbCTBA
collepkaHusl (PAHIY3CKOTO TIpaBa 3aKIIOUEHHE POCCHUUCKOTO J.10.H. OTBETYHK 3asBUJ, 4YTO
JaHHBIA J.10.H. HE 3HaeT (PaHIy3CKOTO S3bIKa, BBUAY YEro €ro 3akI0YeHHE HE MOXKET ObITh
IPUHATO CcyaoM. Mcren W yka3aHHBIM J.}0.H. MOATBEPAWIM, YTO Yy TaKOro J.I0.H. HE HMMeEEeTcs
JUIUIOMA TOCYapCTBEHHOT0, TIOJTBEPKIAIOIIETO ero 3HaHue (PaHIly3CKOro S3bIKa, OJHAKO YTO OH
u3ydan (hpaHIly3CKUH s3BIK CAMOCTOSTEIBHO M CBOOOJHO Ha HeM uuTaeT. 3ajanue: Ecimu Obl B
OBLIM Cy/IbE B TAKOM JieJie, TO MPUHSIN Obl BBl Takoe 3aKiroueHne B KaueCTBE JI0Ka3aTeIbCTBa?

3amgaua 11.

Poccuiickoe ropuanueckoe auno ooparuiaock B MKAC ¢ TpebGoBaHueM K SITOHCKON pupme
00 omjare MOCTAaBJICHHOTO MO KOHTPAKTYy ToBapa. OTBETYMKOM OB 3asBJIE€H BCTPEUYHBIH HCK O
IMPpU3HAHUN KOHTpAaKTa HGHGfICTBI/ITCJ'IBHBIM, T.K. OH OBII 3aKJIIOYeH IpeaACTaBUTCIICM SITIOHCKOM
KOMITAaHUU 10 HeJeHCTBUTENBbHON JoBepeHHoCcTH. Bompoc: B nepByto ouepens apoutpam ciemyer
ONpEeAeNUTh MpaBo, MPUMEHMMOE K JIOBEPEHHOCTH WM K KOHTpakTy? Kakum o6pasom Oyxaer
OIPEAEIATHCS COOTBETCTBYIOIEE IIPAaBO?

TeMbl 11 NOATOTOBKH NPE3eHTALMIN:

1. 3akon Mecrta xutenbctBa (Lex domicilii) kak ocHOBHas KOJUTU3MOHHAs TPHUBSI3KA
AHTJIO-CAKCOHCKOI CHCTEMBI IpaBa M0 BOMPOCY ONpPeeNICHHs JINYHOTO 3aKOHA (PU3UYECKOTO JINIIA.

2. [IpumeHeHHe paBa HEMPU3HAHHOTO TOCYIapCTBa.

3. JIOCTOMHCTBA M HEJJOCTATKU PEUIeHUs] MpoOIeMbl 00paTHON OTCBUIKH B POCCHHCKOM
U 3apyOeKHOM IpaBe.

4. [IpoGiiema mpUMEHEHHs MPABOIMOPSIKA CTPAHBI CO MHOXKECTBEHHOCTBIO TPABOBBIX
CHCTEM.

Tema 5-6. Cy0beKTbI MeKIYHAPOAHOI0 YACTHOIO NPaBa
(pusuyeckue u wpuaHYecKue Juna). 'ocyrapcTBo Kak 0CoO0eHHbIN CYObEKT
MEKIYHAPOAHOI0 YaCTHOI'O NIPaBa

Ilnan:

1. [TousTue CY6’LCKT3 MCKAYHAPOAHOI'O YaCTHOTI'O ITpaBa.



2. ['ocymapctBO Kak CyOBEKT MEXKIYHApPOJHOTO YacTHOTO TMpaBa. MMMyHHTET
rocyaapcra. Buabl uMMyHHTETA.

3. HOpuanueckue nuia — cyObeKThl MEXTYHAPOIHOTO YaCTHOTO MpaBa.

4. OO0mass XapakTepHCTUKAa IOPUAMYSCKUX JUI[ B 3apyOSKHBIX CTPaHAX, BHUIBI
opuanueckux auill. HOpuauueckue nvia ¢ ydacTHEM POCCHHCKOTO KamuTalla 3a TpaHULIeH.
CoBMecTHBIE TPEANPUSTHS, BUABI COBMECTHBIX mpeanpuatuil. [IpaBoBOil pexUM COBMECTHBIX
npeanpuatuii Ha Ttepputopun Poccuiickoit ®Depeparuu. IIpeactaBuTenbcTBa HMHOCTPAHHBIX
IOpUIMYECKUX JIUI] Ha TeppuTopuun Poccun.

5. duznyeckue Iuia — CyObeKThl MEKAYHAPOIHOTO YACTHOTO IIPaBa.

6. IIpaBoBOE€ TMOJNOKEHUE HHOCTpaHIEB Ha Tepputopun Poccuiickoin dexnepanumu.
[IpaBOBOE MOJI0KEHNE POCCUNCKHUX I'PAKIAH 33 TPAHUIICH.

1. MexayHapOJHbIE OpraHu3alud — CYOBEKTHI MEXIYHAPOIHOTO YAaCTHOTO IpaBa.

[IpaBoBOE€ MOJOXKEHUE MEXKAYHAPOIHBIX MEXKIOCYIapCTBEHHBIX OpraHU3allui, UX HUMMYHUTETHI.
[IpaBoBOE MONIOXKEHNE MEXTYHAPOIHBIX HETPABUTEIbCTBEHHBIX OpraHU3alni.

8. TpaHcHanmOHANBHBIE KOPHOpAaIHH. [Tonstue, CTPYKTYypa. [IpoGnema
MpaBOCYOBEKTHOCTU TPAHCHAIIMOHAJBHBIX Kopropauuil. Kojgeke moBeaeHus: TpaHCHAIIMOHAIBHBIX
KOpITOpaIlnid.

Meroanueckue peKOMeHAALNI

CyOBeKTaMu COBPEMEHHOTO MEXIYyHApPOJAHOTO YaCTHOTO IpaBa SIBISIFOTCS: TOCYIapCTBa,
IOpUAMYECKUe JuIa, (U3MYECKUe IHIa, MEXIyHApOJHbIE OpTraHU3alMH, TPAHCHAIMOHAIbHbBIE
kopropauu. CTyAEHT OJDKEH 3HaTh OCOOCHHOCTH MPABOBOTO TOJIOXKEHHS Ka)XJAOr0 W3 BHUIOB
cyonbekToB. CBoeoOpa3ue MpaBOBOrO TMOJOKEHUS HMHOCTPAHLIEB 3aKIIOYaeTcs B TOM, YTO OHU
MOJYMHSIIOTCS KaK Obl BYM IPABOIOPSAKAM — OTEYECTBEHHOMY M TOCYJIapCTBY, B KOTOPOM OHH
Haxonarcs. Ctaryc IOpUINYECKHUX JIUL ONPEAENSIeTCS UX JIMYHBIM 3aKOHOM, YCTAHABIIMBAEMbIM B
3aBUCMMOCTHM OT HCHOJIb30BAHUS OJHOM W3 CIHEAYIOUIMX JOKTPUH — JOKTPUHBI OCEIUIOCTH,
JIOKTPUHBI LIEHTPA IKCIUTyaTallu, JOKTPUHBI MHKOPIOPALMH, JOKTPUHBI KOHTPOJIA. JlesTenbHOCTh
THK mnomuuHsieTcss HAIMOHAIBHOMY 3aKOHOJATENBCTBY TMPUHUMAIOIICH CTOPOHBI (CTpaHa
nesitenbHOCTH oTnenenuii THK); HO Ha Kopropalinio MOKET OKa3bIBaTh BIHSHHUE M HAIMOHATIHLHOE
3aKOHO/IATENIbCTBO CTpaHbl Oa3upoBaHUs (CTpaHa paCIOIOKEHUS MATEPUHCKON KOMIIAaHUH).
IIpaBoOTHOIIIEHNS, B KOTOPBIX OJHOW M3 CTOPOH BBl CTYIIAeT TOCYAAapCTBO, BO MHOI'OM
OTIPENIETISIOTCST MPUCYIIMMH  TOCIEAHEMY HMMYHHTETaMU: CYIEOHBIM, OT TMpPEeABAPUTEIBHOTO
o0ecreueHns UcKa, OT MPUHYAUTEIFHOTO UCTIONHEHUS PEIICHUS.

Jlumepamypa: [1, c¢. 153-172, 173-1871].

Bonpocel 111 CAaMOKOHTPOJISA:

1. Uto nmoHMMaeTcs MoJ JIMYHBIM 3aKOHOM (DU3UYECKUX JINIL?

2. Kakumu 3aKOHOAATEIHHBIMU aKTaMu oTpezensercs rpakaaHcKas
IPaBOCIIOCOOHOCTh UHOCTpaHIa B PD?

3. Yro cnexyer MOHUMATh O]l TEPMUHOM «MHOCTPAHEI ¢ TOUKH 3PEHUS POCCUIICKOTO
3aKOHOJIaTeIbCTBA?

4. Kakoe 3naueHne nmeeT GakT MOCTOSIHHOTO MPOKUBAaHUS HHOCTpaHIla B Poccuiickoit
®denepanyu s MPEAOCTaBICHUS EMY OIpeIeJIeHHBIX MpaB?

5. Kak pemrarorcsi KOJJTM3MOHHBIE BOIPOCHI MPABOCIOCOOHOCTH M JI€ECIIOCOOHOCTH
bU3NIECKUX JTUIT?

6. Kakue moyokeHHuss 1o BOMpPOCaM IMPABOBOTO TOJOKEHHUS TPakIaH cOAepkKarcs B
JIOTOBOpPAX O MPaBOBOM MOMOIIN?

7. Kak ompenensercss rpakgaHcKas INpPaBOCIOCOOHOCTh POCCUHCKUX TpaxaaH 3a
pyoexom?

8. Kakoe mpaBo TOMJIEKUT MPUMEHEHUIO B OTHOIICHWH TPHU3HAHUS HHOCTPAHHBIX

rpaxkaaH 0€3BeCTHO OTCYTCTBYIOIIMMH U OOBSBIECHUS YMEPILIUMU



3aaHus 1J151 CAMOCTOATEIbHON padoThI:

3aganme 1.

Haiitu npuMepbl B HOpMaTUBHBIX aKTax

- 3aKpEIICHUS PA3JINYHBIX IPABOBBIX PEKUMOB;
- 00palleHust K «B3aUMHOCTHY;

- IPUMEHEHUS PETOPCUL.

3ananue 2.

N3BectHas pycckas Oanepuna AnnHa IlaBmoBa pomwnack B Poccun. Ilocme OxTsaOpbckoi
PEBOJIOIMY OHA BBIHY)KJICHA ObLIa MOKMHYTH CTpaHy U mpoxkuia 6onee 15 et B Aurauu. [locne ee
cMeptd B JIOHIOHE BO3HMKIIO [I€J0 O HacleACTBe. B COOTBETCTBUU C aHIJIOCAKCOHCKOM
KOHLENIMEH TOMULIMINS, OPUTAHCKUH CYyJl, C LIEJBI0 ONPEAEICHNUs IPUMEHUMOI0 IpaBa, IpU3Hal
Anny IlaBnoBy kak momunmirpoBannyro B CCCP, xots mociie 1917 r. ona Hu pasy B CCCP He
npuesxana.

B uem 3akimoudaroTcs OCHOBHBIC MPHUHIUIBI AHTJIOCAKCOHCKOW KOHIEMIUU JOMUIIUIHS?
Kakoe 00cTosITeIbCcTBO MOTJIO CBUAETENBCTBOBATH 00 yTpaTe PYCCKOW OalepuHONW JOMUIMIIUS 110
BbIOOPY? KTO 1 KakuM 00pa3oM JOKEH JoKa3aTh PakT NpuoOpPETeHHs] HOBOTO TOMHIIMIINS?

3aganme 3.

PonctBennukn mommanHoro Mcemanuu, mpoxkuBaroniero B Poccum  oOpatuiuce B
POCCUHCKHMIA CyJl C 3asBJICHHEM O MPU3HAHWU JAHHOTO T'PakJIaHWHA OTPAHMUYEHHO JEeCTIOCOOHBIM,
BCJIEJICTBUE €r0 MPUCTPACTUA K a3apPTHBIM UTPAM.

[IpaBoMOUEH 1M pPOCCUHCKUI Cyl paccMaTpuBaTh JaHHOE JAeN0? YKaKHUTE YCIOBUS
OTpPaHUYCHUS JICECITIOCOOHOCTH MHOCTPAHHBIX (DH3UYCCKHX JIHII.

3aganue 4.

B poccuiickoii TOKTpUHE MEXAyHApOAHOTO YACTHOTO MpaBa HET YETKOTO OMPEEICHUS, YTO
cnez[yeT IIOHUMATH 110 MECTOM KUTCIIBCTBA (1)I/I3I/I‘~IGCKOFO Jij1ia. 3Ta HpI/IBSI?;Ka xapaKTepHa JUJTA
AHTJI0-aMEPHUKAHCKOM CHCTEMBI MpaBa, e OHA pacCMaTPUBAETCS B KAUECTBE OCHOBHOM.

Kakoe rocymapcTBO OymeT CUYUTAThCS MECTOM IKUTEILCTBA (PU3UYECKOrO JUIA, W,
COOTBETCTBEHHO, IPABOM KaKOT'0 TOCYIapCTBa OMpPENEseTCs €r0 CTaTyC B CIAEAYIOMIMX CIyqasX:

1) I'paxxnanun PO nomyuun Buj Ha xutenscTsa B CLIA

2) ['paxxnanun PO nmeer cemblo U HeIBIXKUMOCTH B Poccun, nmeer 6usHec B Mcnanuu

3) Jlutio 6e3 rpakmaaHcTBa, MPOXKUBAECT HA TEPPUTOPUH Poccuu, ceMbsi IPOKUBAET Ha
TEPPUTOPUU Y KPauHBI

4) I'paxxnanun P cosepmiaer npaBoHapyuieHue Ha teppuropun Yexuun. Pemennem

YEIICKOTO Cy/a OH OCYXKJEH K JIMIICHUIO CBOOOABI cpokoM Ha 5 neT. Hakazanue oH oTOBIBaeT B
YEUICKOW TIOPbME.

3aganue S.

B 1991 r. Ha octpoBe Men (BenukoOputanus) ObIJIO CO3/1aHO OOILIECTBO C OrpaHMYEHHOMN
OTBETCTBEHHOCTHI0. KoMmaHus 3aperucTpupoBaHa B TOPrOBOM peecTpe ocTpoBa MeH U UMEeT TaM
cBoe 0ropo. YmpapieHHe KOMIaHUEH ocyliecTBIseTcs TpeMs AupekTopamu. B 1992 r. xommanus
npenbsiBuiga B cyae l'epMaHMM HMCK K HEMEIKOM OpraHu3aliy B OTHOLIEHUH KOHTPAaKTa,
3aKJIFOYEHHOTO MEXK]ly HUMHU.

B xone cyne6HOTO pa3zbuparenbcTBa OBIIIO YCTAHOBJIEHO, YTO HAa OCTPOBE UMEETCS TOJIBKO
IIOYTOBBIA azpec ucTua Juisl nepenucku. [lo MHeHHIo cyna, Uisl ONpPENENIeHUs TpakIaHCKON
MPOLECCYaJIbHOM MPABOCIOCOOHOCTH PEIIAIOIIUM MOXKET CIY)KUTh MECTO, I/e (aKTUYECKU
OCYILIECTBIISIETCSl YIPaBICHHUE JE€JIaMU KOMIIAaHUU. BbInosHeHne UCTHOM Ha ocTpoBe MeH cBOMX
HAJIOTOBBIX 0053aTeNbCTB, OQOPMIIEHHE U PETUCTpalus CepTU(PUKATOB Ha MPaBO MPOKHUBAHUSA,



ABJISICTCSA HEOCTATOYHBIM JI0KA3aTEeIbCTBOM JJIsl MPU3HAHUsI OCTpoBa MeH MecToM (hakTHUUECKOro
yIpaBJIEHUS.

Ha ocHOBe Kakux OOCTOSITENbCTB CYJ ONPENEIMJ JUYHBIA 3aKOH HOPHUIMYECKOro Jnua?
Kakue kputepun B 3aKOHOJATENbCTBE U CYJAEOHOM INPAKTUKE TOCYJapCTB HUCIOJIB3YKOTCS JUIS
OIpEeCIICHUs JINYHOTO 3aKOHA FOPHIMYECKOro Juuna? B deM 3akiouyaeTcs TEHACHLHS OTXO0Ja OT
€MHOI0 KpUTEPUs ONpEeAeSICHUS TOCYJapCTBEHHON NPUHAIJIEAKHOCTH I0PUINYECKUX JIULL?

3aganue 6.

B coorBercTBHM cO craTbel 5 KOHBEHIIMM O FOPUCIUKIIMOHHBIX UMMYHUTETaX I'OCYAapCTB U
ux cobcreenHocty (basens, 2004 r.), rocyapcTBa Mosib3yOTCSI HMMYHUTETOM B MEXYHAaPOIHBIX
OTHOLIEHUAX 4YacTHOro xapaxkrepa. lIpy »3toM KOHBEHLMS yCTaHABIMBAET U3BATUA U3
rOCylapCTBEHHOIO MMMYHMTETA. B 4acTHOCTH, €CiaM rocyAapCTBO 3aKIOYacT € IOPUAMYECKUM
JIMLIOM KOMMEPUYECKYIO CACIKY, OHO IMMYHHUTETOM HE ITOJIb3YETCS.

HazoBure kpurtepun, KOoTOpble HCIONb3yeT KOHBEHLUS [UIs ONPENEICHHs CHEIKU B
KadecTBe KoMMepueckoi. [loananaer i nox nelcTBue nqaHHOM cratbu KOHBEHIIMH KOMMepUYecKas
II0 CBOECH NPUPOJE CHECIKA, KOTOPAas COBEpLIAECTCA MEKIY NPAaBUTEIbCTBAMM ABYX IOCYyAapcTB?
WUmeer nu 3Hauenune uenb caenku? Ilonmagaer nu mox neiictBue naHHOM cratbu KoHBeHIuu
KOMMepUYecKasi CAeJIKa IO CBOEH Npupojae, HO KOTOpas COBEpLIAETCS B MYOJIMYHBIX LEJSIX,
HampuMep NpuoOpeTeHHe BAaKIHMHBI JUISI CaHUTAPHO-IIHIEMHOIOTHYECKOTO  OJIaromoryduns
HaceseHus?

3amanmue 7.

B 1995 r. IIpaButensctBo P® 3akimouniio reaepanbHoe cornamenue ¢ pupmoii u3 Iseinapum,
B COOTBETCTBMM C KOTOpBIM (pupma oOs3anachk npenoctaButh IIpaButensctBy Poccum kpeaut Ha
cymmy 420 MJIH J0JUL, a TaK)Ke IIMPOKHM CIEKTp TOBAapOB B OOMEH Ha NOCTABKH POCCUHMCKHX
HedTenpoaykToB. @upma nocuuTana 00s3aTeabCTBa POCCUNCKON CTOPOHBI HEBBIITOJHEHHBIMU, U B
COOTBETCTBUHU C apOUTPa)KHON OTOBOPKOMW, BKIIFOUEHHOW B KPEAMTHOE COTJIAIlIeHHe 0OpaThiach B
MexayHapoIHbIi KOMMepyeckuii apOuTpakHbld cyn npu CTOKIroJIbMCKOM TOProBoil masarte,
KOTOpBIM BBIHEC pPELICHHE B €€ Mojib3y. B cornameHun coaepKUTCs NMpSIMO BBIPAXKEHHBIM OTKa3
Poccum oT MMMyHHTETa OT UCHIOJIHEHUS apOUTPA’KHOTO PELICHHUS.

ApOutpaxsbsiii cyn npu CTOKIOJbMCKOM TOProBOW MajlaTeé HAJOXKWJI apecT Ha OaHKOBCKHE
Cc4eTa POCCHHMCKOro JUIIJIOMAaTUYECKOrO IMPEACTaBUTENbCTBA BO DpaHIMM, NPEACTABUTEILCTBA
namieit ctpansl pu FOHECKO; Ha cyaHo, mpuHaiexkaBiiee poCCUIMCKOMY FOPUIUYECKOMY JIHILY.

Bo3MOXHO 1M TOpUMEHEHHE TNPUHYAMTEIbHBIX Mep B OTHOLIEHHHM OaHKOBCKOIO cueTa
rocy/apcTBa, MIpeIHAa3HAYEHHOIo JUIsl OCYIIECTBJIEHMS (PYHKUMHA myOonuuHOro xapakrepa? B
OTHOILIEHUM KaKOoi COOCTBEHHOCTH TOCYAApCTBa CleAyeT NMPUMEHSATh NMPUHYAUTENbHbIE MEpHl B
LENSIX UCHOJHEHMs CyleOHOro pelieHus: 0ol KOMMEpuYecKOoil COOCTBEHHOCTHM HMHOCTPAHHOTO
rocyJapcTBa, HaxoJfIIEHCs Ha TEPPUTOPHUM TOCYAAapCTBa CyAa WM COOCTBEHHOCTH,
HEINOCPEACTBEHHO CBS3aHHOMW ¢ mpeaMeroM ucka? BbiBoabl 000CHYWHTE COOTBETCTBYIOIIMMHU
MOJIO)KEHUSAMH  MEXAYHAapOJAHBIX  COIVIAIEHWH, KacalolMXCsi HMMYHHMTETa HHOCTPAHHOTO
rocyJapcTBa.

Pemmnrs 3agaun:

OUSHYECKUE JIUIIA KAK CYB'BEKTBI MUIl

3angaua 1.

YacTHOMPAKTUKYIONUN HOTApUyC BBIHEC IOCTAaHOBIEHHWE OO0 OTKa3e B BbIJAYe TpaKIaHKE
DCTOHUU CBUJIETEJIBCTBA O MPaBe HA HACIIEICTBO UMYIIIECTBA €€ MATEPH - KBApTUPHI B I. MOCKBE B
CBSI3U C TEM, 4YTO B CBHJIETEIBCTBE O CMEPTH, BBIJIAHHOM B OCTOHMHM IO MECTYy CMEpPTHU
HaCJIeI0aTeNsl, YKa3aHbl JIUIIb €€ (pamMmius U UMs, HO HE YKa3aHO OTYECTBO, B CBSI3U C YEM HE
MPEACTABIISIETCS] BOBMOXHBIM YCTAHOBUTH, UTO X0351MKa KBApTUPBI U yMepllas - OHO JIULO. Jatme
OYeHKY OellcCmBUsIM HOMAapuycd.



3aoaua 2.

B YBJI SlpocnaBckoii obmactu oOpatmnachk rpaxknanka Yexwum XK. KocrTeriuek, cocrosimas B
Opake c¢ rpaxxaanuHoMm P® K. VBaHoBBIM, paboTaromuM cekperapeM nocoisctBa PO B Yexuu, u
MONpocujia MPEJOCTaBUTh €H pa3pelieHue Ha BPEMEHHOE NpoKMBaHWE. B cBs3u ¢ Tem, 4To B
cootBercTBUU ¢ IlocranoBnenuem IlpaBurensctBa P® ot 1.11.2002 r. «O kBoTax Ha BbIIAUY
MHOCTPaHHBIM IpaKIaHaM U JUIaM 0e3 rpa)kIaHCTBa pa3pelieHUil Ha BPEMEHHOE MpPOKUBaHHUE B
Poccuiickoit ®eneparuun Ha 2003 1. mo cyowekram Poccwmiickoii Deneparnumy SpocnaBckas
o0jacTb He MOJy4YWJa HHM OJHOrO paspemieHus, r-ke KocTeluek ObUIO OTKa3aHO B BblIaue
paspemrenusi. [-xa XK. KocTeruek o0xanoBana B CyZie 0TKa3 B BblJaue pa3pelieHuss Ha BPEMEHHOE
MPOXUBAHUE, YTBEPXKAasi, YTO pa3pellieHrne Ha BPEMEHHOE MPOKMBAHUE €il TOJKHO OBITh BBIAAHO
0e3 yudera KBOT, TaK KaK OHa SBJIETCS IpENojaBaTesieM HWHOCTPAHHOIO S3bIKa W 3aKIH0YMIIA
TPYJOBOH JOrOBOP C YHHBEPCUTETOM O paboTe Ha JOHKHOCTH JIOIeHTa Kadeapbl MHOCTPAHHBIX
A3BIKOB.

Kakoe pemienue 10mxeH NpUHITh Cya?

3aoaua 3.

Bocemnanuarunernuii rpaxknanud Aprentunsl [1. obpatmica B cyn LlenTpansHoro paiiona r.
BopoHexka ¢ MCKOBBIM 3asBJICHMEM O B3bICKaHHM C rpaxaaHuHa Poccum T. 3am0mKE€HHOCTH 1O
noroBopy 3aiima B pazmepe 180 000 pyOreit u mpoLEeHTOB 3a MOJIb30BAHUE UYKUMHU JIEHEKHBIMU
CpeICcTBaMu 3a MPOCPOUKyY miarexei B pazmepe 11 000 pyO:eit.

Cyn npuHsII HCKOBOE 3as1BJIEHUE K IPOU3BO/ICTBY.

B npensapurenbHOM cyneOHOM 3aceaHMM OTBETYMK 3asBui, uro II. He umeer mnpasa
oOpalatecsi B pOCCUHUCKUN Cy[l, TOCKOJIBKY M0 3aKOHOAATENbCTBY APreHTUHBI OH €llle HE JIOCTHUT
BO3pacTa MoyiHou faeecrnocoOHocTH (21 roga). 1o aroit ke npuunne T. curTaeT HENEUCTBUTEIHHBIM
JIOTOBOP 3aiiMa, Kak 3aKIIOYCHHBIA C HEAEEeCIIOCOOHBIM JIUIIOM, a, CIEeI0OBATEeNIbHO, Y UCTIA U HET
OCHOBAHMU YTO-THOO0 C HETO B3BICKUBATD.

HenaBuo T. crano u3BectHo, yto y [I. Kak y HMHOCTpaHHOrO TIpaKJaHMHA HCTEK CPOK
paspeleHus Ha BpPEMEHHOE NpoXkuBaHHWE B Poccum, OH Tenepp HaxXoAuTcs Ha teppuropun PO
HEJIETANIbHO, W MOJUIEKUT BBIBOPEHHUIO.

T. cuurtaer, 4yTO CyJ JOIKEH MPEKPAaTUTh MPOU3BOJICTBO IO JENY, a TaKKE BBIHECTH YaCTHOE
ompejieNieHue W HampaBUTh ero B DedepanbHYl0 MHUTPAMOHHYIO CIyXO0y, B CB3H C
OOHApYy)XCHHBIM HApYIICHHUEM pEeXKUMa HaXOXKIACHUs Ha Tepputopud P® wuHOCTpaHHOTO
rpakJIaHUHA.

Kak cnenyeT mocTynuth cyly B JaHHOM ciy4ae?

Kak ompenensiercs npoiieccyanbHasi A€€COCOOHOCTh HHOCTPAHHBIX TPasKIaH?

UTo Ha3BIBAIOT JUYHBIM 3aKOHOM MHOCTPAHHOTO TpaxaaHUHA?

Bnuser nu HapyiieHue WHOCTPaHHBIM TpPaXTaHMHOM TMpaBusl mnpedbiBaHuss B PD Ha ero
npoleccyaibHble IpaBa?

3aoaua 4.

I'paxxnanue Monronuun M umeer nByx nered ot rpaxnaanku P® A, ¢ KOTOpoil OH COCTOMT B
pa3Boje. Pemenuem poccuiickoro cyna Ha M BO3noXeHa  00S3aHHOCTb [0  BHINJIATe
anuMeHTOB. M ncnpaBHO BbltuiaunBasl anuMeHThl. Cotpynaukn OBHP otkazanu M B paspenieHun
Ha BBIE3]] CO CCBUIKOM Ha TO, YTO y HEro MMEIOTCS HEUCIOJIHEHHBbIE 00s3aTeNbCTBa Iepen
rpaxaankol P®, wucmnonHeHne KOTOpbIX OyneT 3aTpylHEHO Ha TEPPUTOPUM HHOCTPAHHOIO
rocynapctsa. [IpeacraButens M obxkanoBan aeiictBust corpyauukos OBUP, yrsepxnas, uro y PO
¢ MoHronuel uMeercs AOTOBOP O IMPABOBOM IOMOIIHM, B COOTBETCTBUM C KOTOPBIM BO3MOYHO
UCIIOJIHEHHUE PELIECHUsI OTEYECTBEHHOIO Cy/1a Ha TEPPUTOPUU UHOCTPAHHOTO TOCYAApCTBA.

Kaxkoe pemienue m0bKeH BBIHECTH CY, paccMaTpHUBAIOMUN kano0y? M3MeHHuTCs nu perieHue
cyna, ecnd M. kenmaer BbleXaTb B TOCYAApCTBO, ¢ KOTOPBIM HE 3aKJIKOYEH JOTOBOP O IPAaBOBOU
nomoutu ?



3aoaua 5.

Hemeuxuii cyn paccMOTpen BOIIPOC O MPaBe HA UMS KEHIUIUHBI - TpakAaHKu Uiy, uMeroen
CTaTyc MOJIMTHYECKOro OexeHua B ['epmaHuu, KoTOpas cocrosula B Opake ¢ IpakJIaHUHOM
Hcnanun. B cOOTBETCTBUM ¢ HEMELIKMM IIPABOM JIMYHBIM CTaTYTOM KEHILUHBI SBIISIETCSI HEMELIKOE
IPaBO, KOTOPOE B JJaHHBIN MEpUOJI 3aKPEIUIUIO MPaBMWIo 00 yTpaTe AEBUYbErO UMEHM JKEHIIHHBI B
cillyyae BCTYIUICHHsSI B Opak. B COOTBETCTBHHM € € YMJIMICKMM W MCIAHCKUM IIPaBOM IIpU
BCTYIUIEHUH B OpaK JKEHILMHA COXPAHAET CBOE MMH.

[TpaBy Kakoro rocyapcTBa J0JKEH HOJUMHUTD CyJl BOIPOC O IpaBe Ha UMs?

3aoaua 6.

I'paxxnanun CIIA oOpatuicst B apOuTpakHbiii ¢y PO ¢ uckoMm K oprany mo perucTpaiuu o
MPU3HAHUM HEJCHCTBUTEIBHOM pErucTpallid €ro B KauecTBe NpeANpUHHUMATENIE B YacTu
YCTaHOBJICHHS CPOKA MPEANPUHUMATEIBCKON IEATEIbHOCTH, a TakkKe 00 0053aTeIbCTBE OTBETUHKA
MIPOU3BECTU PETUCTPALMIO MPEATPUHUMATENS] B COOTBETCTBUM C YKa3aHHBIM B €ro 3asBJICHUU
cpokoMm - Oeccpouyno. Cya mepBOM WHCTAHIIMK YIOBJIETBOPWJ JaHHBIM WCK. B KaccarmoHHOM
KaJoOe opraH IO PETUCTPAIMH MPOCHI OTMEHUTH PEHICHHE, IoJiarasi, 4TO HCTEI, SBIISTFOIIHACS
WHOCTPaHHBIM TPAXKJIAHUHOM, MOKET OBbITh 3aperucCTpUPOBAaH B KadyeCTBE MpPEANPUHUMATENS
TOJIBKO B IIpeieax CpoKa, yKa3aHHOTO B BU3E.

Kakoe pemenne A0MKHO OBITh BBIHECEHO KACCAIMOHHOM WHCTaHIMEH? YKaxuTe
COOTBETCTBYIOIIHE MPABOBbIC HOPMBI.

3aoaua 7.

Capa UlTtpym, obnangas rpaxnanctsom M3apauns u CHIA, opranuzosana B . bupoOumkan
(Poccust) mpon3BoACTBO KOMIEpHOU MPOoayKIuu. Exo ObLIM MpHOOpETEHBI HECKOJIBKO Mara3mHOB,
dbepma 1o BhIpAIIMBAHUIO KPYITHOTO POTaToro cKoTa U nruiuedepma, OTKPHIT 1I€X MO MPOU3BOICTBY
nos1y(paOpuKaToOB ¥ TOTOBBIX IPOAYKTOB IUTaHUs 1o MapKoil «KomepHo».

Opranst @HC P® mnocne npoBepku JearenbHOCTH Tocnoxu IItpym BbiHecHn e
OpellucaHie O IMPEeKpallleHUd  HE3aKOHHOM  MpeANnpUHUMATENbCKOM  JeSTeNbHOCTH U
MOCTaHOBJIEHWE O HAJOXKEHUM wTpada, MOCKOJIbKY OHAa He OblUla 3aperMcTpUpOBaHa B KadyeCTBE
VMHAUBUAYAJILHOTO MpEANpPUHUMATENS, HO OCYIIECTBISIa CUCTEMAaTHUECKYl0, HANpaBICHHYIO Ha
NOJIy4eHUE MPUObUIN AEATEIbHOCTb.

HOpuct r-xu lltpym obxanosan aktel ®HC B cya, yrBepxaas, uro B coorBercTBuu ¢ 'K
P® mnpaBo WHOCTpaHHOrO TpakJaHWHA HA 3aHATUE MPEANPUHUMATEIBCKON JEATEIBHOCTHIO
olpezieNisieTcss MO IpaBy CTpaHbl, IJ€ OCYIIECTBISETCS B OCHOBHOM Takas JAedTeabHOCTh. Ero
JIOBEpPUTEIbHUIIA B OCHOBHOM BeZIeT cBOM Ou3Hec B M3pawmiie, a B Poccun y Hee numib ero aecsaras
yacTh. [loaTOMy TpeboBaHUs pOCCUNUCKOTO 3aKOHOJATENHCTBA O HEOOXOIUMOCTH TOCYAapCTBEHHOM
perucTpallud B KayeCTBE WHJIMBHUAYAJIbHOTO NpeANpuUHUMATENss Ha roc-xky Urtpym He
PacIpoOCTPaHSIIOTCS.

Kto npaB B aTOM ci1yuae?

O6ocHOBaHBI U TPeOOBAHUS HAJIOTOBOM CITYXKOBI?

IIpaBo kakoro rocyaapcTsa B 3TOM cilydae CIEAyeT NPUMEHATH? Omnpenensrorcs JH IO
ATOMY K€ IpaBy MpaBUjIa UCUUCICHUS U B3bICKAHUS HAJOrOB C MHOCTPAHHOTO (DPU3MYECKOro JInia
Y (MJIM) UHIUBUAYAIbHOIO IPEANTPUHUMATENS?

3aoaua 8.

Cynpyxeckas napa, rpaxaane JIUTBbI, TpaH3UTOM CIIE€IOBAIM yepe3 TeppuTopuio Poccun.
B asponopry JlomoaenoBo cynpyra nouyyBcTBOBasla POIOBbIE CXBATKH, ObUIAa TOCIIMTAIM3HPOBAaHA B
OJIMH U3 POAJNOMOB I. MOCKBBI, rie poauia neBouky. Cynpyru oOpaTUiInCch B TEPPUTOPUATHHBIN
oprad 3AI'C r. MockBbI ¢ IPoch00i 3aperucTpUpPOBATh POKICHHE PeOCHKA M MIPUCBOUTH JIEBOUKE
dbamunuio, oTiaMyarolyrocs or ¢amwiuu cynpyroB. @ammius otua byTkyc, marepu pebGenka
Bytke. Jlouepu cympyru npocwiivd NMPUCBOUTH (amMuinio ByTkyTe, MOCKONBKY TaKOBBI IpaBHJIa
pHUCcBOeHUs (haMUIIUM JETSIM jKeHCKoro noja B JIuTse.



Opran 3AI'C pazpdacHWI cynpyraMm, 4TO OHHM JOJDKHBI JOTOBOPUTHCS O MPUCBOCHHH
pebeHKy (haMmIny OTIa UM MaTepH, B IPOTUBHOM CJy4yae B perucTpaluu OyIeT OTKa3aHo, TaK KaK
POCCHICKHI 3aKOH TIPH pa3inyuu GaMuiInil poautened Tpedyer BbIOOpa aiisi peOeHKa OJHOW U3
HUX, HO HE TPETHEr0 BapHaHTA.

[Io HOpMaM Kakoro rocyAapcTBa OCYILECTBISETCS MpOLEeAypa PErucTpaluyd pPOXKIACHUS
pebeHka B JaHHOM city4ae?

[To 3akoHy Kakoro rocyaapcTna omnpenaensercs Gamuinsa pedenka?

W3meHuTcs M pemieHue, eciam oten pedeHka, Oyaydd STHHYECKHM JIUTOBLEM, SIBIISCTCS
rpaxaaHuHoMm PO?

3aoaua 9.

15-netnsss Haranest BrnacoBa, mpoxwuBaromass B benropoxackoit obmactu, ocrtanach B
pesyibTare cMepTH Mmarepu Oe3 mnomedeHus poaurened. Cectpa Mmarepu, rp-ka Buibxensm,
cocrosAmas B Opake ¢ HEMEUKHM TpaKAaHWHOM, NpPOKMBarouias B ['epMaHUU U SBISIOIIASCS
IpaXJaHKOM 3TOr0 TOCyAapcTBa, BbIpa3swiia TOTOBHOCTh K OCYLIECTBICHHIO BOCIIMTAaHHUS B
OTHOIIICHHUH JI€BOYKH B (pOpME YCTAaHOBIICHUS HAJl HEW OIIEKH.

IIpu oOparieHuy B OpraH ONEKH U MOMEYUTENbCTBA 10 MECTY KHUTEIbCTBA peOEHKAa BO3SHUK
PSAI BOIPOCOB, CBSI3aHHBIX C MPUMEHEHHUEM HOpPM 00 OIlEeKe M IOINeYUTeNnbcTBe. B yacTHOCTH, 10
3aKoHOJaTenbcTBY PD B OTHOIIEHMHM HECOBEPLIEHHOJIETHETO I'pakJaHUHA B Bo3pacTte oT 14 mo 18
JIET yCTaHaBJIMBAETCs MOINEYUTEILCTBO, B TO BpeMs Kak o I'pakaaHckomy Kojekcy I'epmaHuu B
OTHOILIEHUH HECOBEPILICHHOJIETHUX, OCTABIIUXCS 0€3 POAUTEIbCKON 3a00ThI, HA3HAYAETCs OIIEKYH.

HopMbl kakoro u3 Ha3BaHHBIX TOCyJapcTB O (opMe BOCHHUTAHMUSI peOEHKa CleAyeT
OPUMEHSATh K JaHHOH cutyanuu?

KakuM 3aKoHOMATENECTBOM OyayT ONpEAEHAThCS TpeOOBaHHS K KaHIUAATYype OIEKyHa
(momeuuTens), a TAKKE JaJbHEHIINE OTHOIIEHHS MEKIY HEMEIKOW IpakAaHKOM U ee MoI0NeYHON
B CJIy4ae MPUHATHS pEIeHNs 00 YCTaHOBIEHUH COOTBETCTBYIOIIEH (DOPMbI BOCTIUTAHUSA?

3aoaua 10.

I'paxxnanka Poccun CokonoBa cocTouT B Opake ¢ rpaxaaHuHoMm benopyccun MBanko. B
CBSI3M C TeM, yTo VBaHKO mpuCTpacTUiCs K a3apTHBIM MrpaM, HE NMPUHOCUI 3apabOTOK B CEMBIO,
cymnpyra 1o0uiack OrpaHMYEHHs €ro JAeecoCOOHOCTH B CyA€OHOM IOpSJKE COTVIACHO MpaBUIIaM
cT. 30 'K P® u 6pl1a Ha3HAaYeHA TIOTIEUUTENIEM CBOETO CYMpyTa.

[Tockonpky nocnenHuid, mpoxuBas B Poccum, mepuoinyecku MO XapakTepy TPYAOBBIX
¢GyHKIMI BIe3kaeT Ha Tepputopuio benopyccuu, y COKoI0BOM BO3HUK BOIIPOC O TOM, OyJAEeT JH
10 3aKOHOZATEILCTBY ATOrO TOCYIapCTBa €€ CYNpYyr pacCMaTpUBaThCA KaK JIUIO, OTPAHUYEHHOE B
JeecrnocoOHOCTH, Tak Kak HOpMbI ['paxknaHckoro konaekca bemopyccuu He paccMaTpuBaKOT
HPUCTPACTHE K a3apTHBIM UTPaM B KaYeCTBE OCHOBAHUS OTPAHUYEHUS J1€E€CIIOCOOHOCTH.

CoxkonoBa omacaeTcsi, 4To OH OyJIeT COBepIIaTh CAEJIKH C JEHEKHBIMH CpEICTBaMU Ha
TEPPUTOPUU ITOTO TOCyAapcTBa 0e3 ee coryiacus Kak MoMeyuTeNss B KayecTBe JIMIa, 00J1aJatoIero
MOJIHOM J1eecriocOOHOCTHIO. 3a pa3bsicHeHusAMU CokooBa 00paTuiiach K aJiBOKary.

JlaliTe KOHCYJIBTALIMIO IO BOZHUKILIEMY BOIPOCY.

3aoaua 11.

[lonnanueiii BenukoOputanuu, 19 ner or poay, NpoXHUBAaIOIMIMA B AHIVIMH, a TakKxke
UTAJIbSIHCKUI TpakJaHuH, 18 neT or poxy, npoxusaromuii Bo PpaHuuu, 3axmounian B Poccun
JIOTOBOP KYIIM-TIPOJAXU KBAPTUPBIL, HaXOIAMEHcs B MOCKBE M IOJYyYEHHOM NOJJAHHBIM
BenukoOputanun B HacienCTBO. 3aTeM MpojAaBell MOTpeOoBajl B POCCHHCKOM cyne MpHU3HATH
JIOTOBOP HENEWCTBUTENBHBIM KaK CJHIENKY, 3aKJIIOUYEHHYIO TOJ BIMSHHEM 3a0IyKICHHS, a TaKxKe
BBUJY HEJOCTIDKEHHMsSI €€ CTOpPOHAMHU JeecriocOOHOCTH. [Ipy 3TOM MO aHTIUIICKOMY 3aKOHY
JIEeCITOCOOHOCTh ISl TAKOTO pOJja CACNIOK HacTymaeT B 21 roja, mo utanbsiHckoMy — B 19, a mmo
¢paniy3zckomy — B 18 net. Bonpocsr: [ToanexuT a1 UCK y10BIETBOPEHUIO?



WOPH/THYECKHUE JIHIIA B MEXK/ITYHAPO/ITHOM YACTHOM IIPABE

3amaua 1.

Mexny poccuiickoi opraHmu3aruerd (IpoJiaBel) U MPJIaHICKOW KOMITaHHEH (TOKYIaTess)
3aKJII0YEH JO0rOBOP MEXAYHApOJHOM KYIIU-TPOAAXKH, COTJACHO KOTOPOMY IIOCTaBKa TOBapOB
JOJKHA ObljIa OCYLIECTBIISITHCS PABHOMEPHBIMU NMApTHUSAMU B TEUEHHUE IIECTH MECAIEB, a OIlara
MPOCTHIM OAHKOBCKUM II€PEBOJIOM - B TEUEHHE JIECATH JHEH C MOMEHTa IOCTABKU OYEpPEIHOU
naptuu ToBapa. OmulaTuB JABEe NapTUM TOBapa, UpiaHackas (upMa oOTKazajlach OIUIAYUBATh
(aKTUYECKH TIOCTABJICHHYIO TpeThi0 mapTuio. [IpomaBell B COOTBETCTBUU C apOUTpaKHOU
OTOBOPKOHM 0OpaTWiICs B MEXKIyHAPOIHBIM KOMMEpUYECKui apbutpaxx Ha Tepputopuu PD. B
3acelaHUM apOuTpaka OTBETYMK (MpJIAHJCKAs KOMIIAHMS) 3asBHJ, YTO MEXKAY CTOpPOHAMHU
OTCYTCTBYIOT JOTOBOpPHBIE OTHOIICHHS, IOCKOJIBKY CO CTOPOHBI HpPIAHJICKONH (GUPMBI Mpu
NOJAINUCAaHUU JIOTOBOpA JEHCTBOBAJIO HEYIPAaBOMOUYEHHOE JIMIO: JIOBEPEHHOCTb HAa COBEpPILEHUE
JIOTOBOpa OT MMEHH HPJIaHJCKON (UpMbI Oblla MOANUCAaHA OAHUM KOMMEPUECKHM TUPEKTOPOM,
TOTJIa Kak COIJIACHO YCTaBy HPJAHACKOTO IOPUIMYECKOrO JHUla TpeOyIoTCs MOINUCH JBYX
KOMMEPUYECKUX JUPEKTOPOB.

Onpedenume npumeHuMoe npaeso, U pewume 60NPOC 0 OelUCMBUMENbLHOCHU 002080Dda.

3aoaua 2.

XeHnyHI3sIHCKasT KOMIAHUS [0 UMIOPTY M 3KCHOPTY oOpaTuiack B ApOUTpakHBIN CyI
XabapoBCKOro Kpasi C JABYMs HCKAMHU K OTKPBITOMY aKI[MOHEPHOMY OOIIECTBY «XabapoBCKHiA
KOMOMKOPMOBBIM 3aBOJ O B3BICKAHMM JOJra MO OIUIaTeé MOCTaBICHHOIO 3€pHAa KYKYpY3bl.
Pemenunem cyna oauH UCK ObLT YOBIIETBOPEH, APYTrOil — YaCTUYHO.

[TocranoBnenuem Ilpesuanyma BAC P® ot 13 mapra 2002 r. mpoTecT ObLT yIOBIETBOPEH,
MOCKOJIBKY pEIICHUs] ObUIM MPUHATHI 0€3 BCECTOPOHHETO HMCCIENOBAaHMS BCEX 00CTOATENHCTB. B
MOCTAHOBJICHUSIX YKa3bIBAJIOCh, YTO CYJOM HE ObUI YCTaHOBJEH CTaTyC HHOCTPAHHOIO JIMIIA,
npenbsBuBLiero uck. [lonoxenuem o nopsnake peructpauuu xkommnanuid KHP (ykas I'occoera
KHP ot 24 utona 1994 r. Ne 156) npeaycMoTpeHO MpeicTaBieHUE MMaTeHTa Ha MPaBO BeJICHUS
XO3UCTBEHHOM JeATeIbHOCTH. VICKOBBIE 3aBICHUS B apOUTPaXKHBINA CYJl TTO KaXIAOMY M3 ITHUX eI
ObUIM TIpebsBIEHBl KOMIaHued. Mexay TeM M3 NpeACTaBICHHON B CyJ KCEPOKONUHU JOKYMEHTa
clemyeT, 4To ¢ HCKOM oOparwicsa ee XenyHiRsHckuid ¢unuan. OmgHako corjacHo cT. 39
Ha3BaHHOTrO BbIle [lonoxxeHus Guaran KOMIAaHUK CTATYCOM FOPUIMUYECKOro Jinia He o0nanaer. B
nene, Kak orMevanoch B nocraHosieHusix [Ipesuaunyma BAC PO, Her ycraBa xommnanuu, Iloso-
XKEeHUs O (puiMane, HHbIX JTOKYMEHTOB, MTO3BOJISIONIUX ONpPEIeUTh 00BEM MpaB, NPEAOCTaBICHHBIX
¢bunuany u Uiy, NOANKMCABIIEMY UCKOBBIE 3asIBJICHUS.

3aKOHOM KakKOW CTpaHbl OIpPEAEISAETCSl COIVIACHO TIOJIOKEHMSIM  POCCHMCKOro  3a-
KOHOJIaTeJIbCTBA NMPABOCIIOCOOHOCTh MHOCTPAHHBIX IOpUANYECKUX JIMl? B KakoM 3aKOHOJaTEIbHOM
axte P® 310 npegycMorpeHo?

3aoaua 3.

[Tpu paspemennn B MKAC criopa Mexly pocCUCKON opraHu3anuen (MCTel) U KUIIPCKOM
(GupMOIi OTBETYMK yKas3asl, YTO BOIPOC O MPABOCHOCOOHOCTH JOJDKEH PEIIaThCs Ha OCHOBAHUU
HOPM aHTJIMICKOTO MpaBa, KOTOPOE, IO €r0 MHEHUIO, PETYIUPYET OTHOLIEHUS 110 KOHTPAKTY B CHILY
coryameHus CTOpoH. J[aliTe OLleHKy IPaBOBOI apryMEHTallMi OTBETUYHKA.

Kak pomxkeH mocTynmuTh cOCTaB apOUTpa)ka IMPHU pPEIIeHWH BOIMpPOca O IMPABOMOYUSX
YIPABISAIOLUUX OPraHOB IOPUINYECKHX JINLL?

3aodaua 4.

Heckonsko pOCCHﬁCKHX U MHOCTPAHHBIX JIML, JOCTUTTINX )IOFOBOpéHHOCTI/I 0 pcajm3anuu
KPYITHOT'O MPOeKTa Ha TeppuTopun Poccuiickoit denepanuu, is 1eseii COBMECTHOTO yIIPaBJICHUS
aKTHBaAMH TIPOEKTAa CO3JaJH B COOTBETCTBHU C POCCHWCKMM IPABOM FOPHIANYECKOE JIUIO0 —
AKIMOHEPHOE OOIIECTRO.



VYcraB obmecTBa ObUT yTBEPXKIEH Ha oOmEeM coOpaHWM yUpEAMTENIeH, COCTOSIBIIIEMCS B
ropoge Crokronpme (LlBerus). Ha 3Tom jxe coOpaHuUM MEXIy yUpeOUTEIsIMH OOLIECTBa OBLIO
3aKJIIOYCHO AaKIMOHEPHOE COIJIAIleHHWEe, NpeaycMaTpHuBaroniee OOS3aHHOCTH JIMI[ TOJIOCOBATH
orpenenéHHbIM 00pa30M Ha 00IUX cOOpaHUSAX, U3MEHSIONIEE MOPSA0K paclpeaesieH!s] TPUObUIN U
(GopMUpOBaHUS OPraHOB YHPABJICHHsS OOIIECTBA, YCTAHOBJIECHHBIA POCCHHCKUM aKIHOHEPHBIM
3aKOHO/ATEeIILCTBOM. Y UPEAUTEIH MPUIILTH K COTJIAIICHHUIO, YTO IPABOM, IPUMEHUMBIM K YCIOBHSIM
aKIIMOHEPHOTO COTJIAMICHUs, OyJeT AaHIVIMHCKOE NpaBO, a BO3MOXKHBIC CIIOpPBI, CBSI3aHHBIE C
YCIOBHUSMHU COTJIAIlICHHs, OyayT paccMaTrpuBaTbcs B JIOHIOHCKOM MEXIYyHApOJHOM apOUTpake
(BenukoOpuranms).

BriocnencTBum 00111eCTBO MPOU3BEIO JOMOTHUTEIBHYIO SMUCCHIO aKITHA.

Psn aknmnonepoB (Kak pOCCHHCKHX, TAK M MHOCTPAHHBIX ), KYITUBIINX 3TH aKIUH, OCIIOPHIIH
B CyJ€ HEKOTOpble YCIOBHMS COIJIALICHUS Kak MPOTHBOPEYAIUE IOJIOKEHUSIM POCCHICKOTO
3aKoHO/AaTeIbCcTBA. OTBETYMKH, BO3paXkast MPOTHUB MCKA, YKa3ald, YTO OCHAPHBAEMBIC ITOJIOKECHUS
HE MPOTUBOpPEYAT AHIIMKUCKOMY NpaBy, KOTOPOE MPUMEHSIETCS K COIJIAIICHUIO, a POCCHUUCKUI
TOCYJapCTBEHHBI cyl He o0NazaeT KOMIIETCHIMEeH 110 PAacCMOTPEHHUIO CIOpa, MOCKOJBKY
YCIIOBHSIMU COTJIAIIEHUS OMpeIeNieHa MOICYTHOCTh MEXITYHAPOJHOTO apOUTpaKa.

Ouenure 10BOABI CTOPOH. JlomyckaeTrcss 1M POCCHHCKMM 3aKOHOAATEIHCTBOM BBIOOD
IPUMEHUMOTO TIpaBa K aKIMOHEPHBIM COTJIAlIeHUAM? 3aTparuBaeT JH TaKOH BBHIOOP aKIMOHEPOB,
HE SIBJISFOLMXCSI CTOPOHOM coraieHus?

Wwmeer nu 3HavyeHWe UIs OTBETAa HA JAaHHBIC BOINPOCHI HAIMOHAJIBHOCTH AKIIMOHEPOB, a
TaK)KE MECTO 3aKJIFOYECHUS COTJIAIICHHS?

Kakoe mpaBo OyJer NpHUMEHSATHCS K AaKIHOHEPHOMY COTJIAIICHHIO, €CIM CTOPOHBI HE
BbIOEPYT ero?

3aoaua 5.

AHrIniickuil 6aHK, SIBISIFOIIMICS JOUYEPHUM OOILIECTBOM POCCUNCKOI0 OaHKa, BNl KPEAUT
poccuiickomy OOQ. IIpuHUMNuanbHOE PELIEHUE O BblAAY€ KPEAUTa IPUHUMAIOCh POCCUHCKHUM
0aHKOM, KOTOPBIA, K TOMY JK€, MPEIOCTaBWJI AHTJUICKOMY OaHKy CBOM CpEeACTBa i BbIIayu
Takoro kpeaura. [Tocne 3akiroueHus J0ropopa Kpeura Bce CpeAcTBa, mojrydeHHsle no Hemy OOO,
OBLIM TepeaHbl UM IOPUINYECKUM JIUIaM, YUpPEeXJIEHHbIM B 0QGUIOpHBIX ropucaukuuax. Kpeaut
He OblI Bo3BpalleH. AHrmickuil 6ank ooparuics ¢ uckom k OOO 0 B3bICKaHUU CyMMBI KpeJIuTa B
POCCUHCKHI TOCYIapCTBEHHBIM apOUTPa)KHBIA CyJ U €ro TpeOoBaHUs ObUIM yIOBJIETBOPEHHI. B
XO0JIe MCIIOJHEHHs CyAeOHOro pemieHus OaHK CTOJKHYJcS ¢ TeMm, yTo y OOO orcyrcTByeT
umyiecTBo. Takxke OblIO BBISICHEHO, uTO poccuiickoe OO0 u ropuanyeckue auna B 0GIOopHBIX
IOPUCIMKIUAX KOHTpOJIMpYoTcs rpaxkaanuHoM PD H.JL., xotopsiii BeicTynan ot umenn OOO B
JlongoHe, rae BENUCh MEPETOBOPHI O MOJIYYSCHUU KPEIUTA, U KOTOPBINA, IO MHEHHUIO 000X OaHKOB,
BBEJ B 3a01IyXJ€HHE COTPYIHUKOB poccHiickoro 6anka B oTHomeHuu aktuBoB OOO. Ilpu stom
H.J. ve saBnsercs corpyaaukoM OOO U ropuaInyYecKuX JIML B OPPIIOPHBIX IOPUCIAUKINSX, a JHUILIb
oOmagaer B coBokynHocTH 80 % jgoneil B ycTaBHOM KamMTale TaKUX MHOCTPAHHBIX JML. baHk
NPUHSUT perieHus B3bIckuBaTh ¢ H./l. yObITKH, CBS3aHHbBIE C HEBO3BPAILICHUEM KPEIUTA.

Bomnpocsr: Ecnu 661 k Bam 3a xoHcynbpTanmeid oOpaTtuics aHIIMACKUN OaHK, TO Ha Kakue
Bonipocsl MUII, KoTOpble BO3HHMKAIOT B CBA3M C PEUIEHHMEM ATOr0 OaHKa B3BICKMBATh YOBITKH,
npuuyrHenHble banky, ¢ H.JI., Bbl 061 yKazanu (¢ TOUKH 3peHHs BOIPOCOB KOJUTM3UN IOPUCIUKIIMHA U
KOJUTM3UNA 3aKk0HOB)? B kakoil cyn myuiie oOpaTUThCs OAHKY: B POCCHUMCKUN WM aHTJIMHCKUN?
[Touemy? C xakuMm TpeOOBaHMEM B CBeT€ KOJUIM3HMOHHBIX MpoOJeM OaHKy Jydlle oOpaTUThCS B
cya?

3anaua 6.

Mexay poCCHMCKMM aKLIMOHEPHBIM OOIIECTBOM M TOJUIaHACKONH (UPMOM OBbLI 3aKiIrOueH
JOTOBOp O Tpojmaxe e cBoux 20 % TmaeB B HTAIBSIHCKOM OOIIECTBE C OTPaHUUYCHHOMN
oTBeTCTBeHHOCTHIO0. [Tockonbky AO orutaruio numb 10 % naes, pupma notpedoBana ganpHeHei
OTUIaThl, U HE TOJYy4YuB ee, oOpartmwiock B apOutpax B IlIBeiimapun. AO mpocuno apOuTpaxk



MIPU3HATH JOTOBOP HUYTOXKHBIM 10 cT. 168 'K P®, ccpunasice Ha To, 4T0 OH OBLT 3aKioueH 0e3
onoOpeHust oO0mero coOpaHus, KOTOpoe ObUI0O HEOOXOAMMO JUIs MPUOOPETeHUs ydacTus B
MHOCTPAaHHOMH KOMIaHUM cornacHo YcraBy AQO, COOTBETCTBYIOLIETO THUIIOBOMY YCTaBy,
yrBepxkaAcHHOMY Yka3oMm [lpesunenra P® Ne 721 nns mpuBatuszupyeMbix rocrpeanpustuii. AO
OPOCUJIO TaKke O BO3BpaTe yIUIaueHHbIX cyMM. ®Pupma yTBep)Kaajga, YTO HAAJIECKUT
PYKOBOJICTBOBaThCsl mpaBoM MWramum, rae Haxomutcs camo OOO, m 4Tto caM J0roBOp ObLI
HOJNKMCAaH TIeHepalbHbIM aupekTopoM AQO 0e3 yka3aHus Ha HEOOXOJUMOCTb KaKOro-jiubo
nocienyomero ogoopenus. Eciu Ol 1axe NIpUMEHSIIOCh POCCUHCKOE TPaBO, TO JOTOBOP CIEIyeT
IpU3HATh ACUCTBUTEIBHBIM, IOCKOJIbKY (UpMa HE 3Hajla O TeX YCTAaBHbIX OIPAHWYEHUSAX, Ha
koTtopsle ccplnaetrcst AO (ct. 174 'K PD).
Bonpoc: [loanexur nu uck ynosierBopeHuto? [louemy?

TI'OCYJIAPCTBO KAK CYFBEKT M4Y11

3ananue 1.

[IpoBeaute cpaBHHMTENbHBIH aHaym3 aeicTByrommx HopMm [TIK P® U AIIK P® o6
MMMYHHUTETE HMHOCTpaHHOro rocynapcrsa, denepanpHoro 3akona ot 03.11.2015 Ne 297-03 "O
IOPUCAUKIIMOHHBIX HMMMYHHUTETaX HMHOCTPAHHOTO TOCYyIapcTBa M MMYIIECTBA HHOCTPAHHOTO
rocynapctBa B Poccuiickoit denepanuu’ HalguTe pa3ivuvs B MOAXO0/aX, OLICHUTE IMPAaBOBHIC
MOCNEACTBHSI, OOBSICHUTE MOYEMY 3aKOHOJATeNb MCXOIWI U3 TaKUX MOJEJed B TPakIaHCKOM M
apOUTpaKHOM MpoIeccax.

3agaua 1.

Typeukass cTpoutenbHas KOMIIaHUA 3akiouumiia JoroBop ¢ Poccuiickoit denepanueit o
BBITIOJIHCHUH PEMOHTHBIX M CTPOUTEIBHBIX PabOT B 3JaHUU M Ha TEPPUTOPHUH IMOCOIbCTBA PD B
Typuun. Ilompsiauuk BBIMONMHUI pabOThl B CPOK M HaJJIekKaIIUM 00pa3oM, HO POCCHUHCKOE
TOCYJapCTBO HE MPOMU3BEIIO OILIATY PadoT.

Typeukass xommanusi oOpaTwiiack B Typeukuil cyn ¢ uckom kK P® o B3bickaHuu
3a/10JDKEHHOCTH 110 IOTOBOPY CTpOUTENBHOro noapsaa. Ilpeacrasurens noconsctsa PO B Typuun
SBUBIINCH B Cy/Ie0OHOE 3acelaHre JIONT MPHU3HANI, HO, CChIIAsICh HA OTCYTCTBUE B HACTOSIIEE BPEMs
010/1KETHOTO (PMHAHCUPOBAHUSI B IOJDKHOM O00BEME, MTPEIOKIIT 3aKIIFOUUTh MUPOBOE COTJIAIICHUE
¢ ycioBHueM 00 OTCpOUKe IIaTexa.

N3 kakoil Moaenu 10pUCIMKIIMOHHOTO HMMYHHUTETA UCXOAUT ¢yl B Typruu?

MoxHO M B 3TO CHUTyalluu CcAenaTh BBIBOJ, 4TO Poccus oTkazanach OT MMMyHUTETa?
O3HayvaeT Ju 3TO O0TKa3 OT BCEX BUJIOB CYy/IEOHOT0 MIMMYHHUTETA WU TOJBKO OT HMMYHHUTETA MPOTUB
ncka?

3amaua 2.

ABCTpHiicKasi TPOMBIIIUICHHAS! KOMIIAaHUs 00paThiach B apOUTPaXHBIN CyJ] HA TEPPUTOPUHU
Poccun ¢ uckom k P®. OcHoBaHMEM MJisi UCKa TMOCIYXWUJIM HEHCIHOJNHEHHble Poccueil B nuue
MuHnucTepcTBa  CEIBCKOTO  XO3sMCTBA  00s3aTEBCTB o oruiaTte MOCTaBJICHHON
CENIbCKOXO3SMCTBEHHOW TEXHUKU. [Ipu 3TOM HCTEN CChulayiCsl HA OTOBOPEHHBIM B KOHTPAKTE OTKa3
P® or Bcex BHUIOB CyaeOHOTO MMMYHUTETA W TPOCHI HAJIOXHUTH apecT Ha IMPUHAJJICKAIIUNA
MHUHHUCTEPCTBY KOPITYC B 3JJaHUH B LEHTpEe MOCKBBI.

B npencrasienHoM B cya opunmanbHoM 3asBieHud [IpasurensctBa PO ykaspiBanock, 4yTo
Poccust He oTkaspiBamach OT UMMYHHUTETA, YTO YCJIOBHE KOHTPAKTAa O TAKOM OTKa3€ HUYTOKHO,
MOCKOJIbKY HeJIb3s1 OTKa3bIBaThcs Ha Oyaymiee BpeMs. bonee toro, PO kareropuyecku Bo3paxkaeT
MPOTUB HAJIOKEHUS apecTa Ha 31aHUE MUHHUCTEPCTBA, IOCKOJIBKY 3TO MMYLIECTBO HE B IOJHOU
Mepe TPHUHAUICKUT TOCYAapCTBY, a TEPENaHO Ha CaMOCTOATEIbHOM BEIIHOM TipaBe (MpaBe
ONEPATUBHOTO YIPABJIEHUA) TOCYAAPCTBEHHOMY YUPEKICHUIO.

Kak monumaercst B Poccun Hopma AIIK P® 06 nmMmmyHHTETE HHOCTPAaHHOTO TOCyAapcTBa?

Pacnpocrpansercs i 3ra Hopma Ha Poccniickyro @enepanuio, eciid 1710 pacCMaTpUBAETCS
B POCCUICKOM apOUTpaXHOM cyJe?



Onenute Bo3paxkenust PO ¢ TOUKM 3peHUs] UX COOTBETCTBUS UJIeU CYAeOHOT0 UMMYHUTETA

3agaua 3.

Mexay ToCyIapCTBEHHBIM YHHTapHbIM mnpenanpustueM "Coro3uHBecT" M (QpaHIly3CKOM
KOMITAaHHEH MO NPOJaXe BBICOKONPOUHBIX IUIACTUKOBBIX KOHCTPYKLMH ObUI 3aKIIOYEH JOrOBOP
MIOCTaBKH, KOTOPBIA 00€ CTOPOHBI BBHIMOJIHWUIM TOJBKO B 4YacTH. B CBS3M ¢ BO3HHUKIIUMHU
B3aMMHBIMU MPETEH3USIMU ObUIN MPOBEIEHBI IEPErOBOPHI, HO OHU HE CHSJIM BCEX Pa3HOIJIACHI.

B koHTpakTe coaepxanach apOUTpaxKHasi OroBOpKa, B CHIIy KOTOPOH KOMIIETEHTEH
paccmaTpuBaTh cnop Obul CTOKIOJBMCKHM MeXAyHapoIHbIH apOutTpax. B cuiy npunsToro
apOUTpakeM pELICHHs, POCCHICKOE YHUTApHOE MPEINpUATHE JOJDKHO OBUIO BBIMJIATUTH
3HAYUTEIbHYI0 CYMMY B MHOCTpaHHOM BamtoTe. @paHiuys3ckas cropoHa oOpaTuiach 3a
NPUHYIUTEIBHBIM HCIIONHEHHEM pelIeHus apOutpaka B cya Bo @panuum u mnorpedoBana
HAJIOXKUTh apecT Ha UMYLIECTBO YHHUTAapHOIO NPEANPUATHSA, HAXOIAUIEeCs Ha MHBECTULMOHHON
BbICTaBKE B [lapuxke.

[IpencraBuTenu YHUTApHOTO MPEANPHUATHS HANpPaBUIM CBOM BO3PAKEHUS IIPOTUB
YIIOBJIETBOPEHHS X0/1aTaiicTBa 00 apecTe, B KOTOPBIX OTMEUald, YTO BCE UMYIIECTBO MPEATIPHITHS
OPUHAAISKUT €My Ha IpaBe XO3SICTBEHHOrO BEIEHMs, a JeHCTBUTENbHBIH COOCTBEHHHK -
Poccuiickas ®enepanus, obnajgaronias UMMYHUTETOM COOCTBEHHOCTM Ha TEPPUTOPUHU JIPYIHX
roCyiapcCTB.

B03MOXHBI 11 B 3TOM CiIy4ae CCbUIKM HA UMMYHMTET I'OCYIapCTBEHHON COOCTBEHHOCTU?

Kak cnenyer noctynuts cyny Bo @panuun?

3amaua 4.

WNHoctpanHas opraHusanusi B COOTBETCTBUU C apOUTPaKHOM OrOBOPKOW INpeabsBHUia B
MKAC npu TIII P® uck x IIpaButensctBy cyobexra PD, koTopoe BBICTYINIO NOPYYUTEIEM IO
00s13aTenbCTBY 00JaCTHOIO YHUTApHOTO npeanpusatus. OTBETUYMK BO3paXKal IPOTUB KOMIIETEHIIUU
MKAC, yka3biBas Ha TO, 4YTO TOCYJapCTBEHHBbIE OpraHbl HE MOIYT OBITh Yy4YaCTHUKaMHU
paz0buparenbcTBa B MEXKIYHAPOJHBIX KOMMEPYECKHX apOUTpakax, IMOCKOJIbKY HE SIBISIOTCA
KOMMEPUYECKUMHU OPraHU3alUsAMU U HE UMEIOT KOMMEPUYECKUX MPEATIPUATHI.

Bnpase nu MKAC npu TIIII P® paccmampuseams oannoe deno? B ciayuae, eciu peuierue
OyOdem @vlHeceHO NpoOmue OmeemyuKd, CMoNCem iU OH CCbINAMbCA HA UMMYHUMeEm 20Cy0apcmed
om UCNONHeHUs Cy0ebH020 peuleHus?

3aoaua 5.

[ToconpCTBO MHOCTPAHHOTO TOCYAapCcTBa 00paTuiioch B apOuTpakHbiil cyn PO ¢ nckom k
POCCHIICKOMY FOpHIUYecKoMy JnIly. VICKOBBIE TpeOOBaHMS BBITEKATM W3 JIOTOBOpA MOAPSAA.
Poccuiickoe ropuanueckoe InuIO0 (MOAPSAYMK) 3asgBHIO BCTPEYHBIH HMCK K TOCOJBCTBY
WHOCTPAHHOTO TOCymapcTBa (3aka3dymky). Tak Kak TMOCOJBCTBO COCIANIOCh HA MEXTYHApPOHBIN
UMMYHHUTET OT CYJONPOM3BOJACTBA B CTpaHE MPEOBIBaHMS, Cyl OTKa3ald B MPUHSATHH BCTPEUHOTO
UCKa.

Coenacnel 1w Bul ¢ noszuyuen apobumpasicnozo cyoa? Bnpaege nu noconbcmeo uHOCmMpannozo
20Cy0apcmea CCollamobCsi Ha CYOEOHbIUL UMMYHUMEm 8 POCCUNICKUX CYOax, U eciu 0d, Mo 6 KAKux
cayuasnx?

3amaua 6.

B nene JacksoNe v. People's Republic of ChiNea (CIIA, 1986 r.) cyn uccienoBan UCKU
aMEepUKAaHCKUX JiepKaTesiel IeHHbIX OyMmar, BhIMyIIeHHbIX BiacTsMu Kutas B 1911 r. OTBeTunk
(mpaButenbcTBO Kwutast) TpebGoBan HpUMEHEHHs B JAaHHOM CiIy4yae KOHIENIMU aOCOJIOTHOTO
UMMYHHUTETA U YTBEPXKAAJ, YTO TEOPHs «(PYHKIIMOHATHLHOIO UMMYHHUTETa) HE 00s3aTeNIbHA IS TeX
CTpaH, KOTopble ee He mpu3HatoT. CyJl, 0JJHaKO, MPHILEN K BBIBOJY, YTO BhIMycKk Kutaem oOnuranuit
B cooTBeTcTBUU ¢ § 1603 (B) 3akona CIIIA 1976 r. «O0 uMMyHUTETaX HHOCTPAHHBIX TOCYIaPCTB»
cienyer KBalu(UUIMPOBATh KaK KOMMEpUYECKYIo nestenbHOCTh. Cya He oOpaTuil BHUMaHHs Ha



apryMeHThl paBuTeiabcTBa KuTas, oqHaKko npu3Hal ero MMMYHHUTET Ha TOM OCHOBaHHH, YTO 3aKOH
1976 r. He MOXXET UMETh OOPaTHON CHJIBI.

Coenacnvl au Bovl ¢ apeymenmamu npasumenvcmea Kumasa? 3awuweno nu 2ocyoapcmeo,
npudepxicugaroweecs KOHYenyuu abcoatomHo2o UMMyHUmMmema, om npeovagieHus K Hemy UCKO8 68
UHOCMPAHHBIX 20CY0apCmMeax?

3amaua 7.

B 1997 r. okpyxHoil cyn B Porrepmame BbIHEC pelnieHHE, B COOTBETCTBUHM C KOTOPBIM
UepHOMOPCKOE MOPCKOE MapoxoACcTBO U PecnyOinka YkpanHa o0s3aHbI YIUIATUTE OMPEICICHHYIO
CyMMY KUIpckoil kommnaHuu «Cu rio0an munmuHry. Bo ucnoiHeHue cyaeOHOro pemieHus ObLl
HAJIOKEH apecT Ha UMYIIECTBO OTBETYHKA - KpyHU3Hoe cynHo «KapuHa» ¢ maccaxxupamu Ha OOpTy,
NpUHAJUIeKAIee TOCYJapCTBEHHOMY MpeAnpusatuio  «TpaHCKpyw3» MO  OHNEpaTOpCTBOM
YKpanHCKOT0 TyHalCKOTO MapoXoICTBA.

IIpasomepno nu ¢ no3uyuu KOHyenyuu QYHKYUOHATLHOSO UMMYHUMEMA B3blCKAHUE 00124
O00HOU 20CYOAPCMEEHHOU OpeanHu3ayuu ¢ Opyeou 20Cy0apcmeeHHol opeaHuzayuu? Bnpaee nu
Yxpaunckoe oynatickoe napoxoocmeo ucmpebosams cmoumocms CyoOHd ¢ OpeaHU3AYUU-00IHCHUKA
(Yepromopckoe mopckoe napoxoocmeo)?

3agaua 8.

HIBeiinapckoit komnanueir «Hora Ttpedimuar C.A.» B ApOuTpakHbli cyn mpu
CTOKTOJIBMCKOM TOPrOBO# Manare ObUT IPEAbIBICH HCK K POCCUHCKOMY MPABUTEIBCTBY 110 TIOBOILY
HEBBIIIOJIHEHUS] T€HEPAIIbHOTO COTJIAIEHUSI O TIOCTABKAaX M KPEAUTaX, 3aKIFOYEHHOTO KOMIIaHUEH ¢
[IpaBurensctBoM PCOCP B 1991 1. B nanHOM coriameHuu coiepKuTcs ycioBue o6 otkaze PO ot
MMMYHHUTETA MPU HCIIOJHEHUU apOUTpa)xHOTO pemieHus. Bo ucnonnenne apoOUTpaKHOTO pelieHus
CTOKI'OJIBMCKOTO Cy/Aa OBUIM apecTOBaHbl OAaHKOBCKHE CUETa POCCHICKHX IUIUIOMATHYECKHX
npencraButenbeTB Bo Opannun, [IBeiinapun u Jlrokcembypre, cuera [IpeacraBurensctBa PO npu
IOHECKO, 3agepxano mnapycHoe cyaHo «CenoB», mnpuHaaiexamee MypMmaHCKOMY
roCyJapCTBEHHOMY TEXHUYECKOMY YHUBEPCUTETY.

Jonycmumer au noO0obHble Oelcmsus ¢ MOYKU 3peHuUs KOHYenyuu @QYHKYUOHAIbHO20
ummynumema? Coomeemcmayom iy OHU MeNCOYHAPOOHOMY NYOIUYHOMY Npagy?

TeMbl I NOATOTOBKH NPE3eHTALUM:

1. Oco0eHHOCTH MPABOBOTO MOJIOKEHUS MEKTYHAPOIHBIX IOPUINIECKUX JIUILI.

2. [TpaBoOBOI#i pexuM clIeJO0K, 3aKITI0YaeMbIX C y4aCTHEM IrOCyIapCcTBa.

3. [TpaBoBOE MOJIOKEHUE TPAHCHAITMOHATBHBIX KOPITOPAITUH.

4, MexrocygapcTBeHHasi OpraHu3alusi Kak CyOBEKT MEXAYHApOAHOTO YacTHOTO

Mpasa.
5. [TpaBoBOE MONOXKEHUE MPEACTABUTENHCTB U (DUITHATIOB MHOCTPAHHBIX IOPUINYECKUX
il B Poccun.

Paznen |1. OCOBEHHAS YACTb

Tema 7. Bemnbie npaBa B MeKAYHAPOJIHOM YaCTHOM IpaBe

[Inan:
1. CnocoOpl mepexoaa TpaBa COOCTBEHHOCTH W WX NpPHU3HAHHWE B MEXIYHAPOIHOM
yacTHOM MpaBe. Komn3noHHbIe HOPMBI O TEPEX0/ie paBa COOCTBEHHOCTH.
2. Harmonanmu3arus: mpo0JieMbl MeXKIYHAPOTHOTO YaCTHOTO TIPaBa.
3. DKCTepPUTOPHUATEHOE JICHCTBIE 3aKOHOB O HAlIMOHAN3AIINH.

4. MMMyHHTET TOCY1apCTBEHHON COOCTBEHHOCTH.



Jlumepamypa: 1, c. 189-201].

Meroandeckue peKOMEHAALN

OmHuM W3 OCHOBHBIX HWHCTUTYTOB JIFOOOW TPaBOBOM CHUCTEMBI SIBJISICTCS IIPABO
coOcTBeHHOCTH. Hanwune HMHOCTPAHHOTO OJIIEMEHTa B OTUX OTHOIICHUSAX MPEINojiaraeT Hx
pEryJIMpOoBaHKe HOPMaMU MEKyHAPOIHOTO YaCTHOIO MPaBa.

[IpaBo COOCTBEHHOCTHM HAa HEABMKMMOCTH W JPYTUE€ BHJIBI BEUIHBIX MPaB B OTHOIICHHUH
HEJIBI)KMUMOCTH COTJIaCHO 3aKOHOJATENIbCTBA OOJIBIIMHCTBA CTPaH MOMYMHSAIOTCS TIPaBy MeCTa
HaxO0JKJIeHUs HeaBKUMOCTH (lex rei sitae).

3HAYHUTEIIBHO CJI0KHEE PETYIMPOBAHKE MPaBa COOCTBEHHOCTH HAa MaTepUAIbHBIC IBHIKUMBIC
Ber. K HHUM, Kak NpaBHUIIO, OTHOCSTCS TPaBO TPeOOBaHWs, IIEHHbIC OyMarw, TPaHCHOPTHBIC
CpeincTBa, JIMUHbIE BemM U T.J. OJHAKO MHOTHE TOCYJapCTBa B HACTOSIIEE BPEMS MPUMEHSIOT
KOHIICIIIHIO lex situs.

JIroboe rocynapcTBO MMEET MPaBO HA HAIMOHAIM3ALMIO YaCTHOM COOCTBEHHOCTH, B TOM
YHCIIe U MPUHAIS)KAIIEH HHOCTPAHIIAM; JJAHHOE TIPAaBO BHITCKACT M3 OOMICIPU3HAHHOTO MTPUHIIHITA
MEXIYHAPOJAHOTO MyOJUYHOTO MpaBa — CYBEPEHHUTETa TOCYyAapCTB. 3aKOHBI O HAIMOHATU3AIUU
UMEIOT JKCTEPPUTOPHAIBHOE JICWCTBUE, TO €CTh JOJDKHBI TMPUMEHITHCS € 3a MpeaeiiaMu
rocyaapcTBa, UX MPUHSBILETO.

Bomnpocs! 1u1si CAMOKOHTPOJIA:

1. KakoBa coBpeMeHHass KOHIENIUS HallMOHAJIN3allud HHOCTPAHHONW COOCTBEHHOCTH.

2. VYKaxXuTe yciaoBHUs y4acTUs MHOCTPAHHBIX JIMI] B IpUBaTU3aluu B PO.

3. B 4geMm 3akinrouaercs SKCTEpPUTOPUATIBHOE IEUCTBUE 3aKOHOB O HALIMOHAIN3ALUH.

4, Packpoiite mnpaBoBoi pexuM coOCTBEHHOCTH P®, poccuiickux TrpaxIaH H
OpraHu3alui 3a TPaHULICH.

5. KaxoB nmpaBoBOil pexxuM KyJabTypHbIX LieHHocTel B MUIL.

3agaHus 1J1s1 CAMOCTOSITEILHOMH PadoThI:

3ananmne 1.

B 2007 r. ®onx umymectBa ABToHoMHOM Pecniybnmuku Kpbim (apenmaoaaTens) 3aKI0YmI ¢
OOO "Boctok" (apeHaaTop) IOroBOp apeH]bl FOCYJapCTBEHHOTO MMYILECTBa (fajiee - JOrOBOP
apeH[ipl), MPEIMETOM KOTOPOTrO SIBJISETCS HEXWUIIOoe 31aHue. JoroBop apeHnbl IEHCTBYET MEXAY
CTOPOHAMH B PENAKIIMK JONOIHUATENbHBIX cornamenni ot 01.09.2014 u ot 15.04.2015.

07.06.2007 mexay CTOpOHAaMM WOJIMUCAH aKT MpHEMa-Tepeladyd HEXWIOro 3aHMs,
pacnionoxenHoro 1o agpecy: APK, baxuncapaiickuit paiios, c¢. CeBepHoe

CornacHO JOrOBOpY apeHAbl, apeHJaTop, B TOM 4YHCIIE, BIIpaB€ BHOCUTb H3MEHEHHS B
COCTaB  ApEHJOBAHHOTO  HMYIIECTBA, NPOBOAUTH €0  PEKOHCTPYKLHIO, TEXHUYECKOE
NEPEBOOPYKEHNE, UTO O0YCIaBIMBAET MOBBILIEHHE €0 CTOMMOCTH. YIIyYllIEHUE apeHJO0BaHHOTO
UMYIIIECTBA, OCYILECTBIEHHBbIE APEHIATOpPOM 3a CYET COOCTBEHHBIX CPEJCTB, SIBISIOTCS €ro
COOCTBEHHOCTHIO (ITYHKT 6.6. JOrOBOpa apeH ibl).

B 2008 - 2013 rony OOO "BocTok" mpou3BOAMIO PEKOHCTPYKLHUIO OOBEKTa apeHIibl, a
MMEHHO OCYIIECTBIIEHO CTPOUTEIBCTBO 2-0T0 3TaXka, KPOME TOTO, PSIOM BBICTPOECH 2-3Ta)KHBIN
KOTTEIK.

Ob6pamasics B 2015 roay B apOUTpaxHbIN Cy/l ¢ HCKOBBIMHU TPeOOBaHUSAMHU K MUHHUCTEPCTBY
MMYILLECTBEHHBIX U 3eMeNbHbIX oTHOWEHUH PK ncren - OO0 «BocTok» - MPOCUT NMPU3HATH 32 HUM
npaBo 001Iel 1071eBol COOCTBEHHOCTH HAa BHOBb CO3[JaHHOE HEIBMKMMOE UMYIIECTBO B MOPSAKE
qactu 4 crateu 778 I'paxkaaHckoro Kojaekca YKpauHsbl.

Ompenensst pa3mep oM B TpaBe oOmEeld J0JeBOM COOCTBEHHOCTH Ha HMYIIECTBO,
ABJISAIOILEECS IPEIMETOM JIOTOBOPA apEHIbl, UCTELl PYKOBOACTBOBAJICS ayJUTOPCKUM 3aKIFOUEHUEM



ot 20.05.2014 Ne 26/2014, moaroToBIEHHBIM YacCTHBIM MpeAanpusTHeM "Ayautopckas Qupma
"buznec-Ayaut".

Cormacno 1. 7 cr. 17 3akona Pecriyonmuku Kpeim ot 08.08.2014 Ne 46-3PK "O6 ympaBineHuun
U PaACHOPSHKCHHH TOCYIapCTBEHHOH COOCTBEHHOCTHIO PecmyOnmuku KpeiM" ymomHOMOYECHHBIN
opran  (MuUHHCTEPCTBO HUMYIIECTBEHHBIX M  3eMeNnbHBIX oTHomeHud PK)  sBusercs
npasornpeeMHukoM ®onna umyniectBa APK B yacTu MCHOIHEHMS TOJTHOMOYUN apeH01aTesl 110
noroBopaMm apennsl umyniectBa APK u OpiBiIero rocyaapcTBEHHOTO HMYIIECTBA Y KpauHBI,
3aKJIFOYEHHBIM JI0 BCTYIUIEHHS B CHUJIY HaCTOSLIEr0 3aKOHA, Ha BECH IIEPUO/] IEUCTBUS JOTOBOPOB.

Y. 4 cr. 778 TK VYkpaunbs, a Takke 4. 4 cr. 23 3akoHa Yxkpaunel "OO apeHue
rOCy/1apCTBEHHOI0 M KOMMYHAJIBHOTO MMYIIEeCTBa'", MPEIyCMOTPEHO, YTO €CIU B pE3yJbTaTe
YIYUIIEHUs, CHEJIAHHOIO IO COIJIaCHI0 HailMojaress, CO3/laHa HOBas Bellb, HAHUMATEIb
CTaHOBUTCA €€ COBJaenbleM. Jons HaHuMaTels B IpaBe COOCTBEHHOCTH OTBEYAET CTOMMOCTH €T0
pPacxoI0B Ha yJy4YllIEHUE BEIU, ECIM HHOE HE YCTAHOBJIEHO JOTOBOPOM MJIM 3aKOHOM.

[IpaBo kakoro rocynapcrBa JOJKEH MPUMEHUTH apOuTpaxkHblii cyn PO mis paspemeHus
CIIOPHOM CUTYallUuM?

Pemmmrn 3amaun:

3anaua 1.

B 1951 r. wupaHCKMIl MemKIMC HpPUHSAI [JBa 3aKOHA O HaMOHAIM3aUUMU He(TAHOH
npombluieHHOCTH B Mpane. Hememnenno mocne HanmoHanmm3auuu AHo-Mpanckas HedTsHAs
KOMITaHUsl OTpedoBajia OT MPEMbEP-MUHHUCTPA UPAHCKOTO MPAaBUTENBCTBA, YTOOBI 3TOT BOIIPOC B
COOTBETCTBHUHU CO CT. 22 KOHLIECCUOHHOTO J1IoroBopa 1933 r. 6611 pa3pelieH apOuTpaKHbIM ITyTEM.

WpaHckuii MUHHMCTP (PMHAHCOB B CBOEM OTBETE Ha 3TO MHUCHbMO MOJYEPKHYN, 4yTO: 1) mpaBo
HAI[MOHAJIM3allMi BBITEKAET U3 CYBEPEHUTETa KaKJIOr0 rocylapcTBa; 3TO IpPaBO HCIOJb30BAIU
MHOI'M€ TOCY/AapCTBa, B TOM YHCJE U MPAaBUTEIbLCTBO BennkoOpuTaHuu; 2) yacTHOE COIVIAIIEHUE
(KOHILIECCHs1) HE MOJKET NMpPENsTCTBOBATh OCYIIECTBJIEHUIO 3TOrO MpaBa, OCHOBAHHOIO Ha HOpMax
MEXYHApOJHOI0 IpaBa; 3) HauuMOHaIM3alus HePTAHOM HpoMbllUIeHHOCTH B VpaHe sBisercs
pPe3yJIbTaTOM OCYLIECTBIIEHHS CYBEPEHHOTO IpaBa MPAHCKOTO Hapoja; 3Ta Mepa HE MOXET OBbITh
peaMeToM apOUTPaKHOTO pa3oHpaTeNbCTBa B KAKOM-ITHO0 apOUTPaKHOM OpraHe.

OueHute [0BOJAbI HMPAHCKOTO TPABUTEIbCTBA C TOYKM 3PEHHUSI HX  COOTBETCTBHS
MEXyHAapOJAHOMY MyOIuyHOMY npaBy u MUII

3amaua 2.

B 1992 r. poccuiickuii MHHHMCTpP, BPEMEHHO 3aHHMMas IIOCT 3aMECTUTENs MpeiceraTes
IIpaBurensctBa Poccun, Beigan ot uMeHu Poccuiickoit denepanny 10BEPEHHOCTb, HA OCHOBAHUU
KOTOPOM JEeMCTBYIOIIMI 1O 53TOM JIOBEPEHHOCTH IOBEPEHHBIM Mpojal HeMmelkol ¢upme
Haxondwmulca B bepinne Poccuiickuil 10M HayKU U KYJIbTYpPBI.

B cootBeTcTBMU € 1€MCTBOBAaBIIMM HAa TOT MOMEHT 3aKOHOJIATEIbCTBOM TOJIBKO [IpaBuTensCcTBO
P® morio BeI1aBaTh JOBEPEHHOCTH Ha COBEPIIEHUE MT0100HOT0 pojia CAEIIOK.

Bnpase inu IlpaBurensctBo Poccum wuctpeboBarh HaHHBIA JIOM U3 BIAJECHHS HOBOIO
COOCTBEHHUKA - HEMELKOH (HUPMBI, U €CIU Ja, TO Ha KaKhe HOPMBI 3aKOHOJATENbCTBA BIIPaBE
ccputatbes [IpaButensctBo PO?

TeMbl Il MOATOTOBKY NMpPe3eHTAIUI:

1. Ponp EBpomneiickoro cyna no mpaBam yesloBeKa B 3alllUTe IIpaBa COOCTBEHHOCTH.

2. YHubuKaimus W TapMOHHU3AIMs HOPM MEXKIYHApOJHOTO YacTHOTO MpaBa IO BOMPOCaM
COOCTBEHHOCTH.

I'ocynapcTBeHHast COOCTBEHHOCTh 3a pyOe oM.

Poccuiickoe 3aKk0OHOAATENBCTBO 00 MHOCTPAHHBIX MHBECTUIUAX. MeEXIyHapOIHO-TIPABOBOE
peryIrpOBaHNE HHOCTPAHHBIX WHBECTUIIUH.

5. Hanumonanusanus HHOCTpaHHON COOCTBEHHOCTH.

»w
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Tema 8. UHTe/NIEKTya/IbHASI COOCTBEHHOCTh B MEKAYHAPOIHOM YaCTHOM IpaBe
[1nan:

1. Tlonstue MHTEJJICKTYaJIbHOM COOCTBEHHOCTH. OOBEKTHI MHTEJJICKTYaJIbHOM
COOCTBEHHOCTH.

2. bepHckasi KOHBEHITUS 1O OXPaHE JIMTEPATYPHBIX M XYT0KECTBEHHBIX Mpou3BeacHui 1886 T.
Bcemupnas (JKeneBckast) KOHBEHIMs IO OXpaHe aBTopckoro mpasa 1952 r. IlpaBuna
nepeBojia Mpou3BeACHU Ha apyroi s3bIK. CMEXHbIE MpaBa U UX MEXAYHApOJHas OXpaHa.
[IpaBoBasi 0XpaHa KOMIIbIOTEPHBIX TpOrpamMm U 0a3 JaHHBIX.

3. IlpomblnieHHass COOCTBEHHOCTh M €€ MeXAyHapoaHas oxpaHa. [lapuxckas KOHBEHIUS 1O
OXpaHe MPOMBINUIEHHON coOcTBeHHOCTH 1883 T.

4. BamwHITOHCKHI J0TOBOp O mareHTHOW koomepamuu 1970 r. ToBapHbIe 3HAKM M HX
MEXIyHapoaHas oxpaHa. [IpomblieHHbIE 00pa3Ibl.

5. JluneH3upoBaHHBIE JOTOBOPHI U UX BUIBL.

Jlumepamypa: [1, c. 270-294].

Metoaudeckue pekoMeH1alnuu

WNuTennexkryanbHas COOCTBEHHOCTb — ATO MCKIIIOUMTENbHOE IPaBO TpakJaHUHA WIH
IOPUAMYECKOTO JINLA Ha PE3YJIbTaThl MHTEUIEKTYAIbHON AEATEIbHOCTH U IPUPABHEHHBIE K HUM
CpeacTBa  MHAMBHAYAIM3AalUW  IOPUIMYECKOrO  JIMIA, HWHIUMBHIyAIM3alUd  IPONYKLIHH,
BBINOJIHSAEMBIX paboT WM ycayr (GpupMeHHOEe HaUMEHOBaHME, TOBAPHBIN 3HAK, 3HAK 00CITy)KUBaHUS
T.A.). OTO MpaBO MpPHU3HAETCS B CIy4assX U B IOPSAJKE, YCTAHOBJIEHHBIX HallMOHAJIBHBIM
3aKOHOJATEIbCTBOM TIOCYNapCTBAa M 3aKJIIOYEHHBIMM WM MEXIYHAPOIHBIMHM COTJIAILIECHUSMHU.
OO0muM i pe3yabTaTOB HHTEIUIEKTYaJIbHOM JEATENbHOCTH M CPEICTB HHAMBHUAYaIH3alUHU,
OTHOCSAILIMXCS K O0bEKTAaM HCKIIOYMTENbHBIX MpaB, ABISAETCA TO, YTO UX HCIOJIb30BAaHUE MOXKET
OCYIIECTBIISITECS TPETHUMH JIMIIAMHM TOJBKO C COIJIacusi IpaBooOnajgaTensd. BaxuHelmumu
KOHBEHILIUSIMH, PErjJaMEeHTUPYIOIIMMHU BOMPOCHl HMHTEIJIEKTYaIbHOM COOCTBEHHOCTH, SIBIISIOTCS
KeneBckasi KOHBEHIIMSI 110 OXpaHe aBTOpcKoro mpasa 1952 r.; Ilapukckas KOHBEHLIUS MO OXpaHe
IPOMBIIIIEHHOH cobcTBeHHOCTH 1883 T. 1 1p.

Bonpocel 111 CAaMOKOHTPOJIA:

1.KakoBbI NpUHIUIIBI OXpaHbl aBTOPCKUX MPOU3BECHUI 110 bepHcKol KOHBEeHIIUU?

2.Kakue npousBeieHHsI IPEANUCHIBAET OXpaHATh bepHckas KOHBEHITHS?

3.Kakne cyOBeKTHBHBIE aBTOpPCKHE TpaBa IpemaycMmarpuBaeT bepHckas koHBeHnwus? KaxoBbl
OCHOBHBIE€ OI'PaHUYEHUS 3TUX TPAB?

4.B TedyeHHe KaKUX CPOKOB JIOJKHBI OXPaHSITHCS MPOU3BeeHus 10 bepHCKON KOHBEHIIMU U TIO
BcemupHOl KOHBEHITUH?

5.Uto Takoe obOpaTHas cwia JACHCTBUS MEXIYHAPOIHBIX JOTOBOPOB MO aBTOPCKOMY IpaBy?
Kakwue criopbl BO3HMKAIOT 110 JaHHOMY BOIIpOCY?

6.KakoBo ocHOBHOE cojepxanue [Jorosopos BOUC 1996 1.7

7.Ha ocHOBe KakuX HOPM OXpaHSIOTCSA aBTOPCKHE MIPaBa B CTpaHax OJMIKHETOo 3apyOexnbs?

8.Kak perynmpyrorcst aBTOpckHe mpaBa B crpanax EC?

9.KakoBpl mMOAXOABI K OXpaHE CMEXKHBIX TMpaB B HAIMOHAILHOM 3aKOHOJATEIHCTBE
WHOCTPAHHBIX TOCY1apCTB?

10. Kakue cTanaapThl OXpaHbl CMEKHBIX MIPaB YCTAHOBIIEHBI B MEXTYHAPOIHBIX COTTIAIICHUSIX ?

11. KaxoBbI OCHOBHBIE TIOJIOKEHUST PUMCKOM KOHBEHITNN?

12. Kakue 1menu mpecienyloT MeXIyHAapOJHbIE JOTOBOPHI IO OXpaHE IPOMBIIUICHHON
coOcTBeHHOCTH?

13.B yeM cyTh KOHBEHIIMOHHOT'O IMPHOPUTETA, YCTaHABIMBaeMOro Ha ocHoBe [lapuxckoi
KOHBEHIINH?



14. KakoBbl OCHOBHBIE HOPMBI MaTEPHAIBHOTO TIpaBa, cojepkamuecs B I[lapmkckoit
KOHBEHIIUU M OTHOCSIIMECS K MTATEHTaM Ha U300peTeHus?

15. KakoB MexaHu3M JnerictBus JloroBopa o MaTeHTHON KOONeparuu?

16. KakoBo ocHOBHOE cojieprkanue EBpa3uiickoil maTeHTHOW KOHBEHIIUH?

17. KaxoB MexaHu3M JielicTBHsI EBporielickoii MaTeHTHOW KOHBEHIIHH?

3amaHus 1J151 CAaMOCTOATEIbLHOM padoThI:

3aganmue 1.
— CocraBbTe nepeyeHb MEKIYHAPOIHBIX AaKTOB B c(epe:
—  aBTOPCKOTO IpaBa;
— CMEXHOTO IpaBa;
— MaTeHTHOrO IpaBa.

Pemmmrn 3amaun:

3agaua 1.

B MockBe B cTyauu OJHON U3 POCCUUCKHUX TEJIEKOMIAHUN MU3BECTHBI POCCUHUCKUI apTUCT
Jlall aHTJIMCKOMY KYPHAJIUCTY MHTEPBBIO, KOTOPOE 3aTEM TPAHCIMPOBAIOCH IO TEIEBUIICHUIO B
BenukoOputanuu. ApTUCT MOCYHUTAN, YTO BO BPEeMs HMHTEPBHIO JKYPHAIHCTOM OBLIM COBEPIICHBI
HEJI03BOJICHHBIC JCHCTBUS, B PE3YJIbTaTe KOTOPHIX €ro JMYHBIM HEHMMYIIECTBEHHBIM IpaBaM ObLI
IpUYMHEH yiiepo.

Bnpase nu moctpanaBmumii 00patutbest ¢ uckom B cyn P®? IlpaBo, kakoro rocyaapcraa
MOJIEKUT IPUMEHEHUIO [IPU PACCMOTPEHUU criopa’?

3agaua 2.

B 2000 r. B poccuiickuii apOUTpa)kHBIM CyA 3asBJI€H UCK 3apyOeKHOTO U3JaTeNIbCTBAa K
POCCHIICKOMY H3/1aTeNIbCTBY O B3BICKAHMM YOBITKOB 32 HE3aKOHHOE OIyOJIMKOBaHHE pOMaHa
aHrmiickoro mnucarens JI, Bemmegmero B c¢Ber B 1961 1. Ilo MHenuio wucrtma, Poccus,
npucoequHuBIIMC B 1994 1. k bepHckoll KOHBeHIMM 00 OXpaHe JMTEpPaTypHBIX U
XYyJ0’KEeCTBEHHBIX TpousBeacHuil 1886 r. (B pea. 1971 r.), npunsna Ha cebs 00s3aTeNbCTBA
OXPaHATh NIPaBa Ha MPOU3BEJCHUS C OOpAaTHOH (PETPOAKTUBHOI) CHUIIOHN, €CIIM AT NMPOU3BEAECHUS K
MomeHTy BerymiieHuss KonBenuumum B cuiny ans Poccum (13.03.1995 r.) eme He cranu
OOIIECTBEHHBIM JIOCTOSIHUEM B CTpaHE MX MPOMCXOXKIECHUS BCIEACTBUE MCTEUEHUS CPOKA OXPaHbI
(cr. 18 KonBenumm). OTBETYMK 3asBWJI, YTO B COOTBETCTBMU CO ciellaHHOW Poccueit mnpu
npucoequHeHnu K KonBeHMu oropopkoi k cT. 18 bepHckas KOHBEHIIMS HE UMeEeT OOpaTHOM CHJIBI
U pPACIpOCTpaHsieTcs JUIlb Ha IPOU3BEACHHUS, OIYOJMKOBAHHBIE B TIOCYAapCTBaxX-y4aCTHHKAaX
1ocjie €e BCTYIUIEHHs B cuily, TO ecTb ainst P® mocne 13.03.1995 r. Kpome Toro, mockosiabKy Ha
MOMEHT paccMOTpeHMsI cropa bepHckass KOHBEHIMS oO(HUIMAIbHO HE OMyOJIMKOBaHAa, TO B
cooTBeTcTBUH C 1. 3 cT. 15 Koncturynuun P® oHa HE MOKET MPUMEHATHCA POCCUMCKUMH CylaMHU.
Hcrer, B cBOIO o4epeib, OTMETUI, UTO bepHCckasi KOHBEHIINS HE JOMYCKaeT KaKuX-JInOo OrOBOPOK K
ct. 18, a cimegoBarenbHO, 3asBiaeHHE Poccun OTHOCUTENBHO HpuMeHeHMs cT. 18 KonBeHuun
HENPaBOMEPHO U HE JIOJDKHO TIPUMEHATHCA CYAOM Kak IpOTHUBOpevallee MpUHLUIIAM
MEXYHAPOIHOTO MpaBa (0OOBIYHOTO U JJOTOBOPHOTO).

Corunacusl 1 BbI ¢ yTBepKIeHUSIMHU HCTHA U OTBeTUMKa? [laliTe cBOe apryMEeHTHPOBAaHHOE
3aKJII0YeHHe OTHOcUTeNnbHO: 1) obs3arenscTB Poccun mo bepHckoi KOHBEHIIMH, BKIIFOYAsk MOJIO-
kKeHue o perpoakTuBHOW cwie KouBeHuuu mno cr. 18; 2) BO3MOXKHOCTH MPUMEHEHHUS
MEXYHAPOJHBIX COTJIALICHUH POCCHUICKMMHU CyJaMH B CUTYaIlMHM, KOTJla OHM O(UIMAIBHO B
Poccun He onmyOIMKOBaHBI.

3amgaua 3.



B 1998 r. rpaxmannn P® WBanoB omybOsukoBan B Poccum cBOM pomaH, WMEBIIUN
HeoObIyaliHelii ycrex. Jpyroit rpaxnanua PO — CumopoB mepeBen poman VBaHoBa Ha psin
MHOCTPaHHBIX S3bIKOB U OMYOJMKOBa ero B psaze 3apyOexsbsix crpan (CLHA, BenukoOpurtanuy,
['epmanun) 6e3 cornacusi MiBaHoBa, ero n3naTenbcTBa M 0€3 BHIIUIATHI UM BO3HATPAKACHUS. Y3HAB
00 MMeBLIMXCS 3a pyOexoM myOnaukanusx, ViBaHoB oOpaTuiics K COOTBETCTBYIOLIUM 3apyOeKHBIM
U371aTeIbCTBaM C TPeOOBAHMEM MPEKPATUTh HECAHKIIMOHUPOBAHHBIN BBIMYCK B CBET €r0 poMaHa. B
CBOMX OTBETax 3apyOexHble H3JaTeIbCTBA OTMETHMJIM, 4YTO, Ja)Xe eclu IpaxaaHuH lBaHoB
JICHCTBUTEIIBHO SBJISIETCS. aBTOPOM YKA3aHHOT'O IIPOU3BENIEHNUs, €70 aBTOPCKOE NIPAaBO HE NEUCTBYET
3a pyOeKOM, U 4TO MIMEHHO rpaxaaHuH CUa0poB sABJISETCS BiaJelblieM aBTOPCKUX IIPaB HA pOMaH
Ha TEPPUTOPUU COOTBETCTBYIOIMX CTpPaH Kak JMIO, BIEPBbIE BBIIYCTHUBIIEE €r0 B CBET Ha
TEPPUTOPHUU NAHHBIX TOCYJApCTB.

Cmoxer nu VBaHOB 3alllUTUTh CBOM HapyIIEHHbIE aBTOpPCKUE IpaBa? ['le W mpu Kakux
yCIOBUAX OyIyT pacCMOTPEHbI €ro MCKoBble TpeOoBaHMs? Kakue MeXIyHapOAHbIE COIJIALICHUs
CYLIECTBYIOT MeXy Poccueil u Ha3BaHHBIMM CTpaHaMHM I10 BOIPOCAM 3aIUThl aBTOPCKUX MPaB U
pacpoCTPaHAIOTCSA JIM OHU Ha JAHHYIO CUTYaLHIo?

3agaua 4.
®upma X - MUPOBOH JIMAEP MO MPOU3BOACTBY YIAKOBOK U IJIACTUKOBBIX OyTHUIOK - B LIEJIAX
pacuIMpeHusi CBOEH AEATeNbHOCTH Yydpeausa HECKOJbKO XO3sMCTBEHHbIX oOmiectB B Poccum.
OpHaKko B perucTpamy CBOETO TOBapHOro 3Haka B Pocmartente ¢upme ObUIO OTKa3aHO Ha TOM
OCHOBAHMH, 4YTO YyKa3aHHbI TOBapHbIM 3HAK YK€ 3aperucTpUpOBAH Ha HUMsS POCCHHCKOIO
paBO00IAATES.
Kakue neiicTBus MOKET NPEANPUHATh UHOCTpaHHas (upma X IO 3aLIUTE CBOEro MpaBa Ha
ToBapHbIi 3HaK B Poccun? OO0CHYlTE CBOE PELIEHUE CChUIKAMM Ha MEXIAYHApOIHbIE 1I0TOBOPHI U
HallMOHAJIbHOE 3aKOHOAATENIbCTBO.

Tembl 17191 TOATOTOBKH NPe3eHTALMIA:

1. CooTHolleHNE MOHATHI «aBTOPCKOE MPaBO» U IPOMBILUIEHHAs COOCTBEHHOCTH» 10 XIX
BEKA.

2. TlpeArnochUIKY U pa3BUTHE 3AIIUTHI aBTOPCKHX TpaB 10 XIX Beka.

3. [IpenmnochUIKu U pa3BUTHE 3aLUTHI TPOMBINIIEHHON coOcTBeHHOCTH 10 XIX Beka.

4. IlpennocelIky U pa3BUTHE 3aLIUTHI IPaB UHTEIUIEKTYalbHONH coOcTBeHHOCTH 10 XIX Beka B
Poccun.

5. O6muii ananu3 MexaHu3MoB U 3¢ dexTruBHOCTH 3amuThl TpaB C Hecnennan3upoBaHHBIMU
MEXyHAPOJAHBIMUA OPraHU3alUsAMH (TOPTOBBIM U SKOHOMHUYECKUMH COI03aMH) .

6. OOmmii aHamu3 MexaHu3MoB U dddexkTnBHOCTH 3amuThl TpaB MC cornameHneM B pamkax
NAFTA.

7. UucTpymMeHTsl M mepcneKkTuBbl 3amuthl npaB WC opraHuzanusiMi  KOJUIEKTHUBHOIO
yIpaBJIeHUs NpaBaMH (3apyOexHbII ONBIT).

8. IlpaBa pabotomarenst Ha 00bekT C ipu OTCYTCTBHH TPYIOBOTO JIOTOBOpA C PAOOTHUKOM.

Tema 9. JloroBopHbIe 00513aTEJILCTBA B MEKIYHAPOIHOM YaCTHOM MpaBe
Yacrs |. [IpaBoBoe peryjimpoBaHue TOProBo-3KOHOMUYECKHX OTHOIIEHHUH
[Inan:
1. Cucrema TpaBOBOTO PETYIMPOBAHUS TOPTOBO-IKOHOMUYECKUX OTHOIICHUM. [IpuHIHIIBI
MEXIYHAPOJAHOTO JKOHOMHUYECKOTO TMpaBa. XapTUs DJKOHOMHUYECKMX TpaB U 00s3aHHOCTEH

rocynapctB 1974 r. MexayHapoHbIle SKOHOMHUYECKHUE I0TOBOPBHI.
2. IIpobneMbl HOBOTO MEXKAYHAPOTHOTO SKOHOMHUYECKOTO TOPSAKA.



3. Hexnapamuss ['enepanbHori Accambien OOH 1974 1. 0 HOBOM MEXIyHapOJIHOM
HYKOHOMUYECKOM mopsiike. COBPEMEHHOE COCTOSTHUE MPOOTIEMBI

4. MexIyHapoJIHble OpraHM3allid M HX pOJb B IPAaBOBOM pETrYIMPOBAaHHUH TOPTrOBO-
PKOHOMHUYECKUX  oTHowmeHud. FOHcuTpan.  MexayHapoaHass — TOproBas — OpraHu3alus.
MesxtyHapoiHas TOpropas rnajiara.

5. IIpaBoBoe peryiupoBaHUE BHEUIHEIKOHOMUYECKOH aestenbHocTH B Poccun. 3akon PO «O
FOCYy/IapCTBEHHOM  PETrYJMPOBAHMHM BHEUIHETOProBOM gedresnbHOCTH» 1995 1. IlpaBoBoe
pEryJIMPOBaHUE BKCIIOPTA, I[PAaBOBOE pPETYIMpPOBaHHE HUMIOPTAa. ['ocynapcTBEHHas MOHOIIOJIHS
BHEITHEAKOHOMHUYECKOH eATeIbHOCTHU (TIPaBOBBIE MTPOOIIEMBI).

6. JloroBop u cienka B MEXAyHApOJHOM YacTHOM mpase. IIoHsATHE BHEIIHEAKOHOMHYECKON
caenku. Buael caenox.

7. KoHTpakT kak (hopMa BHEITHEIKOHOMUYECKOH CIEIKH.

8. IlpaBoBoe perynupoBaHue KYIUIM-TIPOJAXH B MEXIYHApOJHOM YacTHOM IpaBe. BeHckas
KOHBEHIUS O JIOrOBOPax MEKAYHAapOAHOW Kymuu-npojaxu ToBapoB 1980 r. KoHTpakT kymuim-
npofaxxku. basucHble yCIOBHS TIOCTaBKH, OTBETCTBEHHOCTh, YCJOBHUS OCBOOOXIECHHUS OT
OTBETCTBEHHOCTH.

9. llonatue croeuManu3allid ¥ KOOMEPUPOBAHUS B MEXKIYHAPOIHBIX IKOHOMUYECKHX
OTHOLIEHUSIX. KOHTpaKThI 0 crienuaan3anuy 1 KOOIEpUPOBAHUH.

10. [lonsiTne nW3WMHTA. YYacTHUKU JIM3UHTOBBIX OTHOIICHWW. JIMBMHTOBBIM KOHTPAKT
(OCHOBHBIE YCIIOBHS).
11. HckoBass JaBHOCTh B MEXAYHapOJHOM 4YacTHOM mpaBe. KoHBeHIMS 00 HCKOBOIA

naBHoctu 1974 r.
Jlumepamypa: [1, c. 204-226].

MGTOIII/I‘-IGCKI/IG PEKOMCHOAINN

ToproBo-sKOHOMHYECKOE COTPYAHUYECTBO pA3JIUYHBIX TOCYJApPCTB OIMNOCPEACTBYETCS
3aKJIFOYEHUEM COOTBETCTBYIOIIMX BHEIIHEOKOHOMHYECKUX CIENOK (COIJIalleHuil, KOHTPaKTOB,
JI0OTOBOPOB). BaKHOCTh BHENTHE3KOHOMHUYECKHX C/IEJIOK BO BHEIIHEAKOHOMUYECKOW JESITEbHOCTH
HNOJUYEPKUBACTCA TEM, YTO IMOJOOHBIE CHIENKH B OOJBIIMHCTBE CIIy4aeB SBJIAIOTCS OCHOBAHUEM
BO3HHUKHOBEHUS 0053aTEILCTB BO BHELITHEM 000pOTE.

OCHOBHOH  Pa3HOBHIHOCTBIO  BHEIIHEIKOHOMMUYECKHUX  CHEIOK  SBISIETCA  JOTOBOP
BHEITHEAKOHOMHUYECKON (MEXAYHApOAHON) KYIUIM-TIpOJiaXku ToBapoB. Kpome Kymum-npojgaxu K
BHEIIIHEAKOHOMMUYECKUM CJIeIKaM OOBIYHO OTHOCSAT JIOTOBOP MOAPSAA, JIOTOBOP MEHBI, a TaKKe
MOJIyYUBIIKE B IOCJIEHEE BpEeMs IIHPOKOE pPACIPOCTPAaHEHHE JOTOBOPbI Ha IMPENIOCTaBICHUE
Pa3IMYHBIX YCIYT MO OKA3aHUIO TEXHUUYECKOTO COJAEHCTBUS B COOPYKEHUU

MPOMBIIIJIEHHBIX ~OOBEKTOB U  BBINOJIHEHUH CTPOUTENbHBIX, HAYYHO-TEXHUUYECKUX,
INPOEKTHBIX paboT, mepejrave pa3IuyHON JOKYMEHTAluH U T.1. Bce 3TH BHIIBI 10rOBOPOB MMEIOT
XapaKTep BHEIIHEIKOHOMUYECKUX CJIENIOK.

CryneHT JODKEH 3HaTb pas3jInyHble BHIbl BHEIIHEOKOHOMMUYECKHMX CHEJIOK, HX
CYIIECTBYIOIIME  KJIacCU(UKAIMKU, a  PABHO  OCOOCHHOCTH  TOpPSAKAa  3aKIIOUYCHUS
BHEITHEOKOHOMHYECKHUX COIVIALIEHUM.

Heo0OxonuMo MOMHUTH, YTO B IPABOBOM PErYJIMPOBAHUU BHEIIHEIKOHOMUYECKUX CIEIOK
OONBIIYI0O pONb UIparoT MexayHaponaHsle goroBopbl: Koumenuus OOH o jporoBopax
MEXJIYHapOAHON Kymun-npojgaxu TtoBapa 1980 r., KonBeHius o mnpaBe, NPUMEHUMOM K
JIOTOBOPHBIM 00s3arenbeTBaM, 1980 r., KonBeHIMS 0 eMHOOOPa3HOM 3aKOHE O MEXAyHapOoTHOU
KyIulie-npogaxe ToBapoB 1964 r. u np. BaxkHoe 3HaueHHWEe NOpH 3aKIIOYEHUH W HMCIOJHEHUH
BHEIIIHEAKOHOMMYECKUX CIENOK, a OCOOEHHO JOTOBOPOB MEXIYHAPOAHON KYIIH-TIPOJAKU
TOBapoOB, UTPAIOT MEXAyHapoAHble oObuau. Tak, B MeXIyHapOAHON KyIUIe-IIPOJiaXkKe TOBAapOB
0co0yI0 pOJIb UMEET CIIOCOO TPAHCIIOPTHUPOBKU TOBAapa M OMOCPEAYIOUIHE ee mpaBuia. B cBs3u ¢
3TUM B MEXKIYHApOJHOM NPAKTHKE CIOXKWJINCH OIpPENEICHHbIE HOPMbI, KOTOpBIE OIpPENEsOT



MOMEHT Tepex0/ia PUCKa CIy4alHOW THMOETH ¢ MpOJaBIia Ha MOKYIATeIs U APYrue 00sS3aHHOCTH
CTOPOH — MeXAyHapoiHbIe Toproseie 00brdan (POb; CUD; np.).

ITo Bompocam wmckoBoi nmaBHOCTH B 1974 r. Oblna 3akmtoueHa KoHBeHIMs 00 MCKOBOH
JTABHOCTU B MEXJIYHApOJIHOM KyIUIe-poaake TOBapoB. KOHBEHIIMS yCTaHABIMBACT €AMHBIA JIJIS
BCEX JIOTOBOPOB MEXKIYHAPOIHON KYIUIH-TIPOAQXH CPOK HMCKOBOH JaBHOCTH, KOTOPBIM paBEH
YETBHIPEM TOJIaM.

Yacms |l IIpaBoBoe peryjimpoBaHne Me:KIYHAPOJAHBIX NePEBO30K
IInan:

1. MexayHapoiHble KEJIE3HOJOPOKHbIE INEPEeBO3KU. bepHCKHE MeXIyHapOoIHbIE
KOHBEHIIMM O KEJIE3HOJAOPOXKHBIX II€PEBO3KAaX TIPY30B U O IKEJIE3HOJOPOKHBIX IEPEBO3KAX
naccaxupoB (MI'K u MIIK). Cornamenue o MEXIyHApPOIHBIX KEJIE3HOJAOPOKHBIX IMEPEBO3KaAX
1980 r. (KOTUD).

2. MexyHapoiHble aBTOMOOUIIbHBIE MEepeBO3KU. KOHBEHIIMS O JOPOKHOM JBUKECHHUU
u IIporokon o mopoxkHbix 3HaKax u curHamax 1949 r. KonBeHiusi o 10roBope MexIyHApOIHOM
MEPEBO3KHU TPY30B aBTOMOOUIIBLHBIM TpaHCcropToM 1956 r.

3. MexayHapoaHsle BO3AYLIHbIE IEPEBO3KU. YHKaArckass KOHBEHIUS O MEXAYHApOIHON
rpaxaanckoi asuanuu 1941 r. BapmiaBckas KOHBEHIUs [UIsi YHU(DPHUKAIIMK HEKOTOPBIX MpPaBUIL,
KACarOIIMXCsl MEXIYHAPOAHBIX BO3AYIIHBIX MEepeBO30K, 1929 r. Pumckas kouBeHmus 1952 r. o
BO3MEILIEHUH BpeNa, NMPUUYMHEHHOTO WHOCTPAHHBIMU BO3AYIIHBIMH CYJaMU TPEThUM JIULAM Ha
MOBEPXHOCTH.

4. MexyHapoiHble MOpPCKHE MEepeBO3KH. A(UHCKas KOHBEHIUS O MEPEBO3KE MOPEM
nmaccaxupoB u mx Oaraxka 1974 r. MexnyHapoaHas KOHBEHIUS 00 yHH(HMKAMU HEKOTOPBIX
MpaBWI 0 KOHOcameHTax 1924 r.

Jlumepamypa: [1, c. 228-248].
MeToaudeckue peKOMeHIalun

ITon MexnyHapogHON NMEPEBO3KOM IOHUMAETCS MEPEBO3KA I'PY30B U MACCAKUPOB MEKIY
IByMsT u Ooiee ToCylapcTBaMM, BBINOJHSEMass Ha YCIOBHUSX, KOTOpPHIE YCTAHOBJIEHBI
3aKJIFOYEHHBIMM 3THMH TOCYIApCTBAaMM MEXKJIYHApOAHBIMH cornameHusMu. OcoOeHHOCThIO
IIPAaBOBOTO PETYJIHMPOBAHMUSI B 3TOM cdepe SBISETCS TO, YTO OCHOBHBIE BOIIPOCHI IMEPEBO30K
pemarwTcs B MEXKIYHAapOIHBIX corjiameHusx (bepHCkne KOHBEHIIMM O JKEIE3HOIOPOKHBIX
IEepeBO3Kax TIpy30B U maccaxupos, CornameHne O MEKIAYHApOAHBIX JKEIE3HOAOPOKHBIX
nepeBo3kax 1980 r.; KouBeHIMs 0 10roBope MeKAyHApOIHON MEePEeBO3KH I'Py30B aBTOMOOMIbHBIM
TpaHcioproM 1956 r.; MexayHapoaHass KOHBEHIUsT 00 yHHU(UKAIMM HEKOTOPBIX MPaBHI O
KOHocaMeHTax 1924 r. u 7p.), coaepXalMx YHU(PUUIUPOBAHHBIE HOPMBI, €IUHOOOPA3HO
OIIpENIENAIONINE YCIOBUS MEXAYHAPOIHBIX NEPEBO30K U MaccaxxupoB. OOBIYHO TaKKE COIJIAIIECHUs
cojepxar TpeOOBaHUS K MEPEBO30YHOM JOKYMEHTAIMH, OMPEAEISIOT MOPSIOK Mpuema Ipysa K
NEpPEeBO3KE M BBIJAYM €ro B IIYHKTE€ HA3HAYEHUS, YCJIOBUS OTBETCTBEHHOCTH IEPEBO3YHKA,
Opolenypy NpeAbsBICHUS K MEpeBO3YMKY mpeTeH3uid. Ilpm OTCyTcTBHM eaMHOO0Opa3HBIX
MaTepuaIbHO-IIPABOBBIX HOPM OOpalarTcs K HOpMaMm HalMOHAJIBHOTO MpaBa B COOTBETCTBUU C
KOJUIM3UOHHBIMA HOPMaMU TPAHCIOPTHBIX KOHBEHIIMH MM HALlMOHAJIIBHOTO 3aKOHOIATENIbCTBA.

OCOOEHHOCTh JOrOBOPOB MEXKIYHAPOJAHON MEPEBO3KU COCTOMT B TOM, 4YTO B XOJE€ €ro
VCIIOJIHEHUSI COOTBETCTBYIOIME MEKIYHApOJHO-IIPAaBOBBIE HOPMBI IPUMEHSIIOTCS HA OCHOBAaHUU
KOJUIM3UOHHBIX TPUBA30K. Tak, MpU OTIPABICHUU TIpy3a PYKOBOJCTBYIOTCS 3aKOHOM CTpPaHbI
OTIIPABJICHMSI; TIPU BbIAaUE IPy3a B KOHEYHOM ITYHKTE — 3aKOHOM CTpPaHbl Ha3HAYEHUs, — €CJIM UHOE
HE YKa3aHO B TPAHCIIOPTHOM JIOKYMEHTE, BbIIAaHHOM IEPEBO3YHKOM.

Bonpocsl 111 CAMOKOHTPOJISA:



1. Yro Takoe «oObIYaii» B MEXKITYHAPOIHON TOPTOBIIE?

2. B uém 3axitoyaercst IOpHANYECKOE COJCPKAHNUE MOHIATUS «OOBIKHOBEHHUE» MEXTYHApOIHOU
TOpro,ie?

3. KakoBa cuctema mpaBOBOTO PErylMpPOBaHUS TPAKIAHCKO-TIPABOBBIX  OTHOLICHUH
JIOTOBOPHBIX OTHOILEHUIN MEXKYHAPOIHOIO Xapakrepa?

4. KakoBa COBpEMEHHasl IPAKTHKA, UMEIOIIAsACA B PA3JIMYHBIX IOCYJapCTBax, KOJUIM3MOHHO-
IIPABOBOIO ¥ MAaTE€pUAIBHO-IIPABOBOTO PEryJIMPOBAaHUS JIOrOBOpPAa MEXIAYHAapOAHOM KYyIUIU-
poiaxu?

5. Uem mnpencTaBiieHbl COBPEMEHHBIE WHCTPYMEHTBI IIPABOBOTO PEryJUPOBaHMs IpaB U
00s13aHHOCTEN CTOPOH IO JOrOBOPaM MEPEBO3KU B 3aBUCUMOCTH OT BUOB TPAHCIIOPTHBIX CPEJICTB?

3aganus AJ151 CAMOCTOATEIbHON padoThI:
3aganmue 1.

SBJSIIOTCS JIM BHEIIHEIKOHOMUYECKUMH CJIeAYIOLIMe CACJIKH:

— TIOKYIIKa MHOCTPAHIIEM KHUTHU B Mara3uHe Ha Tepputopuu POD;

— TIOKYIIKa JIMLIOM, Haxoasmmumesa B P®, o kaTanory, pa3MenieHHOMY Ha caiite B IHTepHere,
IUIaThsl Y MHOCTPAaHHOM (UPMBI B HHOCTPAHHOM T'OCY/IapCTBE;

— TMOKYyNKa (UIMAIOM POCCHIMCKON OpraHM3aliy, HaXONAIIMMCS 3a TpaHUIICH, ToBapa y
JIPYroil pOCCUICKON OpraHu3aliy, OCYIIECTBIISIIOEH OCHOBHYIO J1€ATeNIbHOCT B PD;

— TMOKyIKa pOCCHIICKOM opraHu3anueil ToBapa y Quinaisa HMHOCTPAHHOM KOMIIAHUH,
HaxoJs1Ierocs: Ha Tepputopuu PO?

3aganme 2.
CocTaBUTh KpaTKUH KOHCIEKT IO BEHCKON KOHBEHLIMH O JIOrOBOpax MeEXIyHapOJHOMN
KYIUIA ITpoJaku ToBapoB 1980 r.

3ananmue 3.
CocraBuTh KPOCCBOpPJ Ha TeMy «BHEIIHEIKOHOMHYECKHE CAENKH» (MaX. BOIPOCOB IIO
BepTHKaie u ropusonTamu 80, min 50).

3aganue 4.

PazpaboTtaTe caMOCTOSTEIEHO TPOEKT AOTOBOPa O (PMHAHCOBOM JIM3UHTE (MCIIONIB3YS 32
ocHoBy Konsenuuio YHUJIPYA 1988 r. «O mexayHapo1HOM (PMHAHCOBOM JIM3HHIE)) UIH MTPOEKT
noroBopa ¢akropuHra (Ha ocHoBaHuu Konsenuuu 1988 r «O MexxayHapoIHOM (aKkTOPUHTEY).

Penmurn 3apaun:

3agaua 1

CornacHo y4dpeauTeNbHbIM JOKYMEHTAM WHIMHCKOW KOMIIAHMM JIOTOBOPBI, 3aKIOYaeMble
OT €€ MMEHM, MPU3HAIOTCS JICHUCTBUTEIBHBIMUA TOJBKO B CIydae, KOrJa OHHM MOINUCAHBI JABYMS
KOMMEPYECKMMHU JUPEKTOPaMU COBMECTHO. [Ipe3u7EeHT KOMIIAaHMM B HAPYLIEHUE IOJIOKEHUU
YUPEAUTENbHBIX JOKYMEHTOB €IMHOJIMYHO BBIIAJT JOBEPEHHOCTh Ha 3aKIIOYEHUE JOTrOBOpa C
poccuiickoit opranuzanueii. B ganpHeliemM nHIUIICKas KOMITAHUS HapyIIIUIa CBOM 00s3aTEIbCTBA
0 3aKJII0OUYEHHOMY JIOTOBOPY, U K Hel Obut ipeabsBieH uck B MKAC npu TIII P®. B 3acenanun
apOuTpaka MHIWKCKAas KOMIAHHUS OTpuUllaia HalIW4uue OTOBOPHBIX OTHOIIEHUH, CCBhLIAsCh Ha
HEJIEUCTBUTEIPHOCTh KOHTPAKTA KaK 3aKIFOYEHHOTO HEYIIPABOMOYEHHBIM JIUI[OM.

PaspemuTe ykazaHHYIO CUTYyalLHUIoO.



3agaua 2

B nmoroBop MeXIyHapOOHOM KYIUIM-IIPOJAXKH, 3aKIIOYEHHBIM MEXAY POCCUICKON
opranuzanueil (IokymaTeab) M aMEpPUKaHCKOM KoMMaHueill (mpojaBell), IO HACTOSHUIO
AMEpPUKAHCKOW CTOpOHBI OblIa BKIJIIOYEHA OroBOpKa 00 OO0S3aHHOCTH IMOKYMaTens CcOoOMoaaTh
UMIIOPTHBIE OrPAaHUYEHHUs, YCTAaHOBJICHHbIE 3akoHomareiabcTBOM CIHIA B wacTHOCTM He
IIepEenpoiaBaTh TOBap B TPEThIO CTpaHy, B OTHOLIEHMM KOTOpOM 3akoHoxaarenbcTBoM CHIA
BBEJICHBI TAKUE OTPAHUYCHUS.

Kakoii xapakrep HOCAT Takue OroBOpPKU? MOXKET JIM HapylleHHE COOTBETCTBYIOLIUX
HOJIOKEHUH TOTOBOpPA CIYXHUTh OCHOBOM AJis1 OOpalleHHs B CyJ WM apOUTpaxk, U OyAyT JIM 3TH
TpeOOBaHUS OAJIEPKUBATHCSA OTEUECTBEHHBIM CYJIOM HIIM apOUTpakem?

3agaua 3

Poccwuiickas opranmu3zamus (poaaBeir) o0paTuiiach B POCCUUCKHIA CY/I C ICKOM K KUTAHCKOM
dbupme (MOKymaren o) 0 BO3MEUICHUH YObITKOB, BbI3BAHHBIX HEOIIATON MMOCTABICHHOM MPOIYKIUH.
B mnpomnecce paccmoTpeHust aena Cyj yCTaHOBHWII, YTO JOBEPEHHOCTb, HA OCHOBAHUU KOTOPOM
JEICTBOBANl MPEACTaBUTENh HHOCTPAHHON (DUPMBI- MOKyMaTeNs MpH 3aKIIOYEHUU CHETKU, He
COOTBETCTBOBaJIa TI0 (hOpME KHTAaCKOMY 3aKOHOAATEIhCTBY. COOTBETCTBEHHO OTBETYMK (KHTAi-
ckasg (upma) cchUlaNcs Ha HEACHCTBUTEIBHOCTh JOTOBOpPA U OTCYTCTBHE MEXKIY CTOPOHAMHU
AOrOBOPHBIX 00s13aTENLCTB. HpI/I 9TOM CyJ HC IMPHUHAI BO BHUMAHUC YTBCPKIACHUC MPCACTABUTECIIA
ucTia (POCCHHCKOW OpraHm3alii) O TOM, 4YTO JOBEPEHHOCTh JOJDKHA OBITh MpU3HAHA
JEHCTBUTEIILHOM, MMOCKOJIBKY COOTBETCTBYET 1O (hopMe TpeOOBAHHSAM POCCHIICKOTO IpaBa.

[IpaB nmu poccuiickuit cyn? Eciau ma, To Ha OCHOBAaHHMM KaKUX HOpPM IpaBa POCCHUICKas
OpTraHU3aIHA-TPOIABEIl MOXKET OTPEOOBATh BO3BpaTa yIUIAd4eHHBIX cpeacTB? CTOPOHBI KOHTPAKTa
HE OIpeIeIId TPUMEHUMOE K HEMY TPaBo.

3anaua 4

B KkoHTpakTe, 3aKJIFOYEHHOM MEXIYy POCCUICKOW opraHM3anuedl U WHOCTpaHHOU (pupMOH,
coJiepKanach CIeQyroIas Oropopka: «B ciaydae, eciM mpoaaBen WM MOKYNAaTeab HapyIIaT CBOU
00s13aTeNIbCTBA IO HACTOSIIEMY JIOTOBOPY, CIOpP TMOAJEKUT PACCMOTPEHHUI0 B COOTBETCTBHU C
poccuiickuM npaBom». B npyrom koHTpakTe popmynrpoBka Obuta ciaenyromeil: «K cnopy mexay
CTOpPOHaMU NPUMEHSETCS 3aKOHOAATENILCTBO UCTLA». B TpeTheM 10roBope roBopuiocs: «B cirydae
PacCMOTPEHHsI CIOpa POCCUMCKMM CYAOM IIPUMEHSETCS POCCHUHCKOE IIPaBO, a B Cllydae
PacCMOTPEHMS CIIOpa KUTAWCKUM CYIOM - KUTalCKOE IPaBO».

JlaiiTe OLIEHKY YKa3aHHBIM KOHTPAKTHBIM IOJIOKECHHSM.

3apaua 5

Bepna nu ¢ Touku 3penuss MYII cnenyromas GopmynupoBka KOHTpPAKTa, 3aKJIOYEHHOTO
MEXy POCCUNCKON OpraHu3anueld 1 UHOCTpaHHOU (upmoii: «K mpaBaM u 00s13aHHOCTSM CTOPOH,
BBITEKAIOIIMM W3  HACTOSIIETO JIOTOBOpa, B CYOCHJAMApPHOM TOPSAKE  TPUMEHSIOTCS
3akoHoarenbeTBO Poccuiickoit denepanuun u HopMmbl MUII, B yacTHOocTH BeHckas KOHBEHLHS
OOH o moroBope MeXTyHapOIHOH KYIUIH- TIPOJIaXk TOBapoB, a Takxke MHKOTEPMC-2000».

CTopoHBI KOHTpaKTa BBIOpaIM B KadyecTBe MPUMEHHMMOIO IMpaBa MpaBo rocynapcrsa X. B
MepPHOJT ICUCTBHUS IOTOBOPA MPaBO rocyaapcTBa X U3MEHHIOCHh TAKUM 00pa3oM, YTO CYIIECTBEHHO
M3MEHUJIOCH PETYIUPOBAHKE 0053aTENbCTB CTOPOH KOHTpakTa. MexX 1y CTOpOHAMHU BO3HHUK CIIOP 10
KOHTPAKTY.

Kakoe npaBo 1omkHO OBITH IPpUMEHUMO cyaoM: (1) AeicTByroIIee Ha MOMEHT 3aKIIOUYCHHS
JoTOBOpa; (2) mehcTBYyIOIIEee Ha MOMEHT HCIOJTHEHHUs (HEHCIOJIHEHHUS) CTOPOHAMHU CBOUX O0s-
3aTrensCTB; (3) neiicTByromee Ha MOMEHT BO3HHKHOBEHHS criopa; (4) AeicTByroliee Ha MOMEHT
PACCMOTPEHHSI CYJIOM JieJia TI0 CTIOPY MEXKTy CTOpOHAMU?



3agaua 6

KOHTpakKT, 3aKIr0YeHHBI MEXIy POCCHMCKOW opraHu3anueil (mpoaaBel) U UTAIbSHCKOU
dbupmoii (moKymnaTelb), COAEpKal MOJI0KEHHEe O MPUMEHEHUN K HEMY UTaJbSHCKOIO IpaBa B TOM
BUJIE, B KOTOPOM OHO JEHCTBYET HA MOMEHT 3aKJIIOYEHMs] KOHTPAKTa, U BCE COOTBETCTBYIOLIME
BO3MOJXKHbBIC U3MEHEHHS B U30paHHOM IIpaBe HE IPUMEHSIOTCSI.

SBisieTcs M NMONBITKA CTOPOH «3aMOPO3UTHY MIPUMEHUMOE IIPABO HA ONPEJIEICHHON TOUKE
JICUCTBUTEIBHOM UCXOJI U3 POCCHIICKOro mpaBa U AOKTpuHbI MUII? JlomkeH au pocCUCKUi Cyl
NPU3HATH JEHCTBUTEIBHOCTh TAKOTO BBIOOpa cTOopoHamu mpaBa? Ecim HeT, TO Kakoe IpaBoO OH
JIOJI’KEH ITPUMEHUTH?

B cnyuae, ecnu cyn Hailner NpUMEHHMBIM POCCHMCKOE IpPaBO, KaKO€ 3HAUYEHUE HMEET
CCBIJIKAa Ha UTAJIbSIHCKOE IIPABO:

Bapuant A: HUKAakoro 3Ha4y€HMs, IIOCKOJbKY TakoW BbIOOp IIpaBa  sBJIETCS
HEJICHCTBUTEIIbHBIM;

Bapuant b: cooTBeTcTByronmmMe HOPMbI UTAJIbIHCKOrO MpaBa, JACHCTBOBABIIME HA MOMEHT
3aKJIFOYEHUS JOTOBOPA, JOJIKHBI pACCMaTPUBATHCS KAaK YCIOBHS JOrOBOPA;

Bapuant B: cchuiky Ha WTanbsSHCKOE IPaBO MOXHO paccMaTpuBaTb KakK OJHO U3
00CTOSITENIECTB, CBUIETEILCTBYIONIUX O HAIMYUH TECHOM CBSI3U KOHTPAKTA C UTAJbSIHCKUM MPABOM.

3agaua 7

Mexay poccuiickoi opraHu3anmend (Moapsimyuk) u (paHIy3cKol (UPMON (3aKa3dywK) B
1993 r. ObLT 3aKJIIOYEH JOTOBOP CTPOMTENBHOIO MOApsiia Ha Bo3BeneHue B Poccum oduicHOro
3MaHUS W TOACOOHBIX TMOMEMICHWH UIS HYXKI (paHIy3ckoil ¢upmbl. B nanpHelimem mexmy
CTOPOHAMHU BO3HUKJIM CIOpPbI IO KOHTPAaKTy, KOTOpble B KOHeYHOM utore B 2005 r. cramu
IPEIMETOM PACCMOTPEHHUS POCCUIICKOTO IoOCyAapCTBEHHOro apOutpaxkHoro cyna. CoriacHo
YTBEPKICHHUSIM OTBETYMKA - POCCUKUCKOM CTOPOHBI, MPUMEHMMOE MPABO JOJHKHO ONPEAEHSAThCS,
MCXO0JI W3 KOJUIM3UOHHBIX HOpM paHee nerictBoBaBiieit c¢r. 159 OcuoB 1991 r. Ilo sToit crarbe
TpeOoBaHUs, HA KOTOpbIE HCKOBAas JTaBHOCTh HE PACIPOCTPAHSIETCS, BCETJa OMPEAeIsIoTCS poc-
CUICKUM 3aKOHOAATENbCTBOM. [0 MHEHMIO UCTIA, JUIS ONpeIeleHHs] IPUMEHUMOTO MpaBa JOKHbI
MCII0JIb30BAaThCS KOJUIM3UOHHBIE HOpMBI YacTu TpeTheil 'K P®D, nmockosbKy cyz Bcerna npuMeHseT
mpaBo, JCHCTByIOIlee Ha MOMEHT paccMoTpeHus: cmopa. Cratesi 1208 uactu tperbeit 'K He
COJIEPXKUT TpaBuia, aHAOTMYHOTO CT. 159 OcHoB 1991 1., a ciaemoBarenbHO, HET OCHOBAHHUM B
JAHHOM CiIydae JUisl OTKa3a B UCKeE.

Kakue KoJIIIM3MOHHBIE HOPMBI JOJDKEH MPUMEHSTH CyA IIPU PaCCMOTPEHHUH CIIOpa: HOPMBI,
KOTOpBIE JIEHCTBOBAJIM HA MOMEHT 3aKJIFOUEHHS JOTOBOPA, UM T, KOTOPbIE JEHCTBYIOT HA MOMEHT
cyneOHoro pa3buparenbctBa? Paspemnnre yka3aHHbINH crop.

3amaua 8

B cBoeM KOHTpakTe KYIUIM-TIPOJAXH pOCCHICKasi opraHusauus (mpojaBen) M (uUHCKas
¢upMa (mokynaTenb) 3amucald, 4YTO Ul PEryjiMpoBaHUsS BCEX BOIPOCOB, HE HAaIIEIIINX
paspelieHrs B KOHTpaKTe, MPUMEHSIOTCS MosiokeHusl ['aarckoil konBeHuuu 1964 r. o mexnyHa-
POIHOM KyIUIe-TIpoJiaXke TOBApOB, a Takke pa3paboTaHHBIA MeXayHapoJIHOW TOProBOM ManaTou
(MTII) TunoBoit KOHTPAKT MEXTYHAPOIHOM Kymmu-nipoaaxu (myonukauus MTII Ne 556).

MoXHO 1M paccMaTpuBaTh IMOJOOHBIE TOJOXKEHUS KOHTPAaKTa KaK HaJIeXaluid BbIOOp
npaBa? Kakne HOpMBI JOJDKEH NPUMEHUTh POCCUMCKUN CyI JUIsl pas3pelleHust BOIPOCOB, HE
HalIeIINX OTPaKEHUE B KOHTPAKTe?

3agaya 9

CTopoOHBI 1OTOBOPA KYIUIU-TIPOJIAXKH - POCCUICKast OpraHu3anus (IpoJIaBel) U UTaIbsHCKas
dupma (MoKkynaTesnpb) 3aMucaiy, YTO K KOHTPAKTY MPUMEHSETCS] POCCUICKOE MaTepUaIbHOE MPaBo,
3a UCKJIIOYEHHEM 0053aTeNbCTB MOKYMHATeNsl M0 NPHHITUIO MOCTaBKH, KOTOPBIE PEryIUpYIOTCS
UTAJIbSIHCKUM TPAaBOM.

SIBnisieTcst 1M yKa3aHHBIM BBIOOp MpaBa AEUCTBUTEIbHBIM? MOTYT I HOPMBI UTAJIbSIHCKOTO
IpaBa paccMaTpUBATHCA KaK MHKOPIIOPUPOBAHHbBIE B JOrOBOP U pacCMaTpUBaThCS B KaUECTBE €0



ycinoBuii? Kakue TpeGoBaHUS MPEABABISIIOT POCCHIICKOE 3aKOHOAATEIBCTBO, CyIeOHas MPAaKTHKA U
nokrpuaa MUYII k BEIOOPY cTOpOHAMU MpaBa K OTAEIbHBIM YacTSM JOroBopa?

Bapuant A: cTOpOHBI KOHTpakTa 3apUKCHUpPOBAIM, YTO O0Os3aTeNbCTBA IMPOJABLA IO
KOHTPAKTy PEryIHPYIOTCS POCCUHCKUM IPABOM, a 00s3aTeIbCTBA MOKYHATEeNsl, BKIOYas IPUEMKY
WCIIOJIHEHHOT O, - UTAJIbSHCKHUM.

Bapuant B: cTOpoHBI KOHTpakTa 3amMcaid, YTO O00S3aTENbCTBA CTOPOH PEryIHUPYIOTCS
POCCHIICKUM U UTAJbIHCKUM IIPABOM.

3agaua 10

B omnom wu3 gen, paccmorpennsix MKAC, B KOHTpakTe cojep)kajlacb OroBOpKa O
IIPUMEHEHNN K OTHOLICHHUSM CTOPOH «HOPM MEXKIYHAPOIHOTO IIPABA».

[Tpu3HaeTcs 11 Takoi BHIOOD ACHCTBUTENBHBIM, H €CJIU /13, TO KAKUE KOHKPETHO TOJI0KEHUS
MEXIYHapOJHOIO IIpaBa MOTYT IPUMEHATHCA K KOHTpakTy? UTo cienyer nenarb pOCCHUICKOMY
CyIy, €CIIi B KayecTBE NMPHUMEHUMOTO K KOHTPAKTY IpaBa CTOPOHBI U30MpaOT OOIIMe MPUHLIUIIBI
1paBa, 00bIYau U OOBIKHOBEHUS MEKAYHApOIHOW TOPTOBIIU, CIIPABEINBOCTH?

3amaua 11

IIpu paccmorpenun MKAC cnopa Mexay pPOCCHUHCKON oOpraHu3anveid M HHIUHCKOU
bupMmoii ucren (poccuiickasi opraHu3anys) yTBEp>KAaj, YTO B CUIy IPUHIMIIA aBTOHOMHUHU BOJIU B
MEXIyHApPOJHOM YaCTHOM IIpaBe CTOPOHBI JIOTOBOpa BIpPABE HCKIIOYUTH IMPHUMEHEHHE K HX
JIOrOBOpY IpaBa Kakoro-aubo rocynapcrsa. B 3ToMm ciydae npeamnodreHue JO0JKHO ObITh OTAAaHO
YCIOBUSIM HOJIMUCAHHOTO CTOPOHAMH JIOTOBOpPa, @ HOPMbI HAIMOHAJIBHOTO 3aKOHOJATEJIbCTBA
HoJyIeXaT IPUMEHEHHUIO JIMIIb 110 BOIIPOCaM, HE YperyJIMpOBaHHBIM JIOTOBOPOM CTOPOH.

Cornacusl 1u Bl ¢ noBogamu uctua? IlpuBenuTe COOTBETCTBYIOIIYIO apryMEHTALMIO B
H0JIb3y CBOEH MO3ULIMH.

Kak cooTHOCATCS MEXy cOO0H ClleyIolue PeryasTopbl JOTOBOPHBIX OTHOILIEHUH CTOPOH:

JIOTOBOP TMOCTABKH;

rpaxJaaHcKkui Kojekc PD;

NHKOTEPMC-2021,

Benckas KOHBEHITUS O I0TOBOpaxX MEXKIYHApOIHON KyTuiH-ipoAaku ToBapoB 1980 r.;

o0bIvail JeI0BOro 0060poTa, B COOTBETCTBHM C KOTOPHIM OOS3aHHOCTH IO TaMOXKEHHOMH
YHCTKE TOBapa JUIsl SKCIOPTa OCYUIECTBIISIFOTCS POJIaBLIOM;

CIIO)KUBUIAACA MEXAY CTOPOHAMHU TIpPAKTHKAa HWCIOJIHEHUs JIOTOBOPHBIX 0053aTEeNIbCTB
(3aBeICHHBIN MOPSA0K);

@3 «O BaMOTHOM pPErYIMPOBAaHUM U BaTIOTHOM KOHTpoJje B PdD» 2003 r.;

Cornamienue o6 00IIMX yCIOBUSX MTOCTAaBOK TOBAPOB MEXAY OpTaHU3alMsIMHU TOCYlapCTB -
yuactHukoB CHI" 1992 r. (OVYII CHT).

3agaua 12

Toproseiif 1oM, 3apeructpupoBaHHblii Bo @panuuu, odparuics B apoutpaxusiii cyq PO c
UCKOM K POCCHICKOMY aKIIMOHEPHOMY OOIIECTBY O B3BICKAHUU YOBITKOB, TPUYMHEHHBIX
HEBBITIOJITHEHHEM 00BEIMHEHUEM CBOMX 00s3aTEILCTB MO OIJIaTe MOCcTaBleHHOTO B Poccuro caxapa
COTJIaCHO JIOTOBOPY MEXAYHApOJHOW KyIu-niponaxu. B 3aceganum cyna poccuiickoe AO
CCBUIAJIOCh Ha TO OOCTOATENHCTBO, YTO JEHBIH, MpEIHA3HAUYCHHBIC IS OIJIaThl caxapa, ObUIH
MepeBe/IeHbl B COOTBETCTBHHM C YCJIOBUSMHU JOTOBOpa B 3apyOekHBIH OaHK, HO BIIOCIEICTBUU
MOXHINEHBI TPETHUMHU JIMIIAMHU CO CYETOB ITOT0 OaHKa W B CBSI3M C DTHM HE 3a4MCJICHBI Ha CUET
ToproBoro nqoma B 3apyOeKHOM OaHKE, a CTOPOHA BHEIIHEIKOHOMHYECKOTO KOHTpPaKTa He HECeT
OTBETCTBEHHOCTH 32 HEHCIIOJHEHUE 0053aTeNbCTB, €CIU MOCIIeIHEe MPOU3O0IIIO IO BUHE TPETHUX
JINII.

Pazpemmre ykazaHHBIN CHOp, yYWTHIBas, 4YTO K KOHTPAKTY B KadeCTBE MPUMEHHUMOTO
CTOPOHBI U30pajl POCCUKCKOE TPaBO.



3agaua 13

CropoHbl KOHTpaKTa MEXIYHAPOIHON KYIUIM-IIPOJAKH MOAUYNHUIN KOHTPAKT POCCUHCKOMY
IpaBy, OAHAKO 3allMCalld, YTO MCKOBas JaBHOCTh OINpenensercs Mo OpUTaHCKOMY IIpaBy U
COCTABJISIET LIECTh JIET. B Ipyrom ciydae CTOpPOHBI KOHTPAKTa 3allMCallM, YTO MCKOBAs JAaBHOCTb
cocraBisier 16 ner. B TpeTheil cuTyauuu CTOPOHBI MCKIKOYWIN INPUMEHEHUE K MX KOHTPAKTY
CPOKOB MCKOBOM JABHOCTH, O YEM CJIIEJIAIM B KOHTPAKTE COOTBETCTBYIOIIYIO 3aIIUCh.

SBNAIOTCS M JAHHBIE IIOJIOKEHHS KOHTPAKTOB JCHCTBUTEIBHBIMM C TOYKHM 3pPEHMS
KOJUIM3UOHHBIX Y MAaT€pUAIIbHO-TIPABOBBIX HOPM poccuiickoro MYII?

TeMbl U1 MOATOTOBKH NMPe3eHTALNIN:
. JloroBop Kyrumu npojaxu u (PUHAHCOBOTO JTM3UHTA.
. DIEeKTpOHHAs TOPTOBJIS.
3. JIoroBop MeXIyHapOHOTO MOAPS/IA.

N -

Tema 10. O6s13aTesIbCTBA U3 NPUYMHEHHUS Bpea B MEKIYHAPOIHOM YaCTHOM NpaBe
[lnan:

1. OOume BOMpOCHl KOJUIM3MOHHOIO PETyJIUpOBaHUs 00s3aTE€NbCTB M3 NPUYMHEHHUS Bpela B
MUIL

Mesx1yHapOIHO-TIPABOBOE PETYIHMPOBAHNE 00S3aTEIBCTB U3 IPHYUHECHUS BpEa.

3. PerymupoBanus 00s3aTeNbCTB U3 NpUYMHEHUS Bpena B PO.

N

Jlumepamypa: 1, c. 304-318].

MeTtoauyeckune peKkoMeH1alun

O0s3arenbcTBa, BO3HUKAIOIIME BCIEACTBUE MPUYUHEHUS BpEIa, OTHOCATCS K KaTerOpHH
BHEJIOTOBOPHBIX 00s13aTeNbCTB. BHEOroBOpHBIE 00s3aTeNbCTBA XapakTepusyrorcs TeM. YTo ux
BO3HMKHOBEHHUE HE CBSI3aHO C JOTOBOPOM, a O0YCJIOBJIEHO HACTYIUIEHUEM IOPUAMYECKOTO (aKTa —
NPUYMHEHUS Bpela.

HcTouHMKaMH TpaBOBOIO PEryJIMpPOBaHHS B 00JAaCTH BHEIOTOBOPHBIX 0053aTENIbCTB
ABIIAIOTCS MEXIyHapoiHble KoHBeHIIMU. K HUM oTHOCsTCs: KoHBeHIMs 00 yiiepoe, NpuIMHEHHOM
VMHOCTPaHHBIMU BO3AYIIHBIMU CyJaMH TpPETbUM JIMLAM Ha MOBEpxHOcTH, 1952 r.; BeHckas
KOHBEHIIUS O TPaXTAHCKOW OTBETCTBEHHOCTH 3a sjepHbI ymepo 1963 r.; KonBeHums o
IpaXkJJaHCKOW OTBETCTBEHHOCTH 3a yIiepO oT 3arpsizHeHus HedThio 1969 1. u T.1.

Komnm3nonHele BOMpOChl JENUKTHBIX 00s3aTenbCcTB (MpUUMHEHHE Bpeda B Poccuiickoit
denepanun, NpUUUHEHNE Bpeaa 3a pydexom). KoamuznoHHble BONPOCH IETUKTHBIX 0053aTeNbCTB,
BO3HUKAIOIIMX BCJIEACTBUE HEIOCTaTKOB TOBapa, pabOThl WM YCIYrH, HEOCHOBATEIbHOIO
oOoraieHusi, HeI00pOCOBECTHOM KOHKypeHIMHU. IIpaBoBoe perynupoBaHHe BHEIOTOBOPHBIX
obs13aTtenscTB B Poccuiickoii (enepanuu oCyliecTBISETCS HA OCHOBAaHMHM NMpUMEHeHus cT. 1219-
1223 'K PO.

Bonpocel 111 CaMOKOHTPOJIA:
1 Kakve KOUIM3MOHHBIE TIPUHIMIIBI TMPUMEHSIOTCS B OTHOIICHWH O0O0s3aTE€IhCTB U3
MPUYMHEHUS Bpea, KAaKOM U3 HUX pacCMaTpPHUBAETCSl B KAUECTBE OCHOBHOIO?
2.Kak ompexpensieTcs MpUMEHUMOE TPaBO B CIydasX MPUYUHEHHs Bpela HWHOCTPAHIIAM B
Poccun?
3.KakuM ipaBoM orpeiesisiroTcs 00s13aTeIbCTBA CTOPOH IPU IPUIUHEHHUH Bpeia 3apyOeKHOM,
€CJIM OJIHOM M3 CTOPOH SIBJISIETCS poCcCHiicKoe (PU3NUeCcKOoe WM IOPUANYECKOe JINLO0?



5.CoBnajaer JiM, Kak IPaBWIO, NPUIOPOKHO-TPAHCIOPTHBIX IPOUCHIECTBUSAX MECTO
COBEpILEHUS NCHCTBUS, TPUYUHUBIIETO BPE., U MECTO HACTYIUICHUS TOCIECTBHIA?

6.CoBnasaer M MECTO COBEPLICHMs JACHCTBUSAMM MECTO HACTYIUICHHMs MOCIEICTBUM B
ClIydasix 3arps3HeHMs OKpyKkatomed cpeabl? IlpuBenute mpumep, WILTIOCTPUPYIOIIUN MOAOOHYIO
CUTYaLUIO.

7.Yto Takoe MOpaIbHBIA Bpel M BO3MOXHO JIM TpeOOBAaTh BO3MEUICHUS MOPAJIHHOTO Bpeaa
IPY ACTUKTHBIX OTHOILICHUSX ?

3aganus 1J151 CAMOCTOSITEIbHOI padoThI:
3aganmue 1.
3 depansnl998r. camonerBoerHO-Bo3AyIHBIX cuit CIIIA, 6asupyromuxcs B Mrtanuu, neren

Ha HEIO3BOJICHHON BBICOTE M TOBPEAWJ JIBa TpOca MOJABEMHHMKA HAa TOPHOJBDKHOM Kypopre. B
pe3yibTaTe MpH MajgeHUuu B MporacTs norudau 20 TypuCTOB, Cpeau KOTOPBIX ObUTM TpakaaHe
benbruu, Ilomemm u ®PI'. OcoObiii cratyc Boiick HATO B Utanum onpenenen CoriameHueMm
cTpaH-yyacTHUL] CeBepo-ATIaHTHUECKOIO JIOrOBOpPa O MPAaBOBOM I0JIOKEHUH BOWCK OT 16 aBrycra
1951r. YronoBHOe mpecie[oBaHne JISTIUKOB B3s10 Ha ce0st BoenHoe komannoBanue CLIA, u yepe3
roJl MepelBOSHHBIM CYIOM MpPEJCTal CHayaida MWIOT, a MO3JHee M WTypMmaH camoieta. [lmior
CylloM OBLIO OMpaBlaH, YTO BbI3BAJIO BO3MYILIEHUE B Psjie CTpaH. 3aTeM OH ObUI OCYXKIEH H3-3a
NOBPEXJACHNUE TIOJBEMHHUKA U 3a MPEIOCTaBICHUE JOXKHBIX JT0Ka3zareiabCcTB B cyne. Konrpece CLIA
BBIJICTINJ CIEUHAIBHBIE CYMMBI U MOCTPOMKM HOBOM KAaHATHOM JOPOTH, HO IMPOEKT 3aKOHA O
BO3MEIICHUH Bpea CEMbSM MOTUOIMINX ObUT OTKJIOHEH KOHTPECCOM.

Moryt 11 cemMbu NOruOUIMX NPeAbsSBUTH TpeOoBaHME O Bo3MelleHuu yuiepoa? I[Ipaso
KaKOW CTpaHbI MOXET ObITh IPUMEHEHO B JAHHOM cliydae?

3aganme 2.

Kaxo# BbIBOJ O MPUMEHMMOM IIpaBe JOJDKEH CHENATh aBCTPUMCKUIN Cylbsl, €CIU T'PaXIaHUHY
KHP W. Obul mpuuuHeH Bpejx B pe3ysbTaTe HE3aKOHHBIX JIEHCTBUH KOHCYJIBCKOTO YUpPEXICHUS
KHP B ABctpuu (ObU10 HEpaBOMEPHO OTKa3aHO B BblAaue Bbe3qHOW BU3bl B KHP) u rpaxxnanun
W. obpatucs B cyJ 10 MECTY CBOETO PeObIBaHU?

3aganue 3.

B coorBerctBuM ¢ ['aarckoii KOHBEHIIMENM O IIpaBe, IPUMEHUMOM K OTBETCTBEHHOCTH
U3TOTOBUTEINS, HA30BUTE, KTO MOKET HECTH OTBETCTBEHHOCTb 3a BPEJ, NPUYMHEHHBIA TOBApOM,
KpPOME CaMOoro W3TrOTOBUTENS (BBIOEpUTE NMPABUIBHBINA BapUaHT OTBETA):

a) TIOCTAaBIIUK TOBApa;

0) mOCTaBIMK TOBAapa, M3TOTOBUTENb HATYPAIbHOTO MPOAYKTA, IPYTHeE JINLA, BKIIIOYasi MaCTEPOB
110 PEMOHTY, XPaHUTEJIEH, YHACTBYIOIIMX B IPOU3BOJICTBE U PACIPEIEICHNUN TOBAPa;

B) TOJILKO U3TOTOBUTEIH TOBApa,;

I') IOKYyMaTesb 10 CBOEMY BbIOOpY OIpeessieT OTBETCTBEHHOI0 CyOBbeKTa Mo 00s13aTENIbCTBY.

Pemurs 3axauu:

3amaua 1.

B 2016 r. B OTKpBITOM MOpe poccuiickoe Mopckoe ToproBoe cyaHo «Kamwuran ITuporosy»
CTOJIKHYJOCh C TOproBeiM cyaHoM «Kpumzon» («Crimson»), 3aperucTpupoBaHHBIM B
BenmukoOputanuun. B pesynprare CTONKHOBEHHS o00a CyAHA TOJYyYWIW 3HAYUTEIbHBIE I10-
BpexaeHus. Kpome Toro, akBaTopuu ATIAHTHYECKOTO OKEaHa U TEPPUTOPHAIBHOMY MOPIO
BennkoOpuTtanuu npuurHEH Bpel B pe3yabTaTe CIuBa HEPTH C POCCUHCKOTO CyAHA.

Cyn kakoro rocynapcrBa KOMIIETEHTEH paccMarpuBaTh aAesio? Ha ocHoBaHMM Kakoro
MIPABOIOPSJIKA JTOJDKHBI OBITh pa3pellieHbl UCKU U3 MPUUMHEHUS Bpea CyJaM U OKpyXKaroulei cpe-
ne? Kakue MexayHapoqHble KOHBEHLIMU PETYIUPYIOT JaHHYI0 cuTyauuio? M3MeHuTces au pereHue
3a/layy, €CJIM CTOJKHOBEHHME MPOM30LUIO0 B MCKIKOYUTENIBHOW dKOHOMHYECKOW 30He Poccum mnm
BenukoOGpuranuu, B TEppUTOPHATIBHOM MOPE COOTBETCTBYIOIIUX CTPaH?



3agaua 2

I'paxxnanun CIIA r-u ®umep Bo Bpems oTabixa B Poccum B pesynbraTe yKyca Kiella
3a0omen >HIEe(aTUTOM M CTal WHBATUIOM. J[OTOBOp O MPENOCTaBICHUU TYPUCTHUECKUX YCIYT,
3aKJIIOYEHHBI aMEPUKAHCKUM TYPHCTOM C POCCHUCKOW TypucTudeckod kommanuei «TpaBem» (T.
ExarepunOypr), comepkan MoyoxeHne 00 obOecredeHHH OE30MACHOCTH IMOE3JKU CO CTOPOHBI
Typuctuuecko ¢upmbl. Kpome TOro, kak yTBepXkJaeT aMEpUKAHCKHM TYypHUCT, BO BpeMs
3aKJIFOYCHHS JIOTOBOpPa M B XOJI€ OCYIIECTBIICHHUS IMOE3IKH €ro He NpOouH(OPMHUpPOBAIUA 00
OMACHOCTH YKYycCa KJICIIOM.

Moxer 1M aMepuKaHCKUH TYpUCT MOTpeOOBaTh BO3MEIIEHUS BpeAa OT POCCHICKOMN
Typuctuueckoi ¢pupmbl? B cya kakoro rocyaapctsa emy cieayeT IpeabsaBisaTh uck? Onpenenute
MOJICYTHOCTb U IPUMEHUMOE MPABO K CYLIECTBY CIIOpPA.

3amaua 3

B cooTBeTcTBUM ¢ JOTOBOPOM MOCTaBKH POCCHICKAs OpraHu3allids OOBIYHO MepeUrclisiia B
aZpec CBOEro 3apyOeHOT0 KOHTPAreHTa CPEICTBa 3a TMOCTABJICHHYIO IMOCICAHUM MPOIYKIUIO.
Opnako B pe3yinbTaTe pa3HOTNACHl MEXIYy CTOpOHaMu 3apyOekHas ¢(upma oOTKazaiach OT
MPOJIOJDKEHHST TOTOBOPHBIX OTHOIICHWH, B TOM YHCIE OT MOCTaBKH TOBapa, YK€ OIUIAY€HHOTO
poccuiickoii opranuzarueidi. Poccuiickas opraHuzamusi oOpaTuiack K HWHOCTpaHHOW (upme c
poch0Oi BO3BPATUTH MOJYYEHHBIE MTOCIEIHEN CPECTBA, OJIHAKO OTBETA HA JaHHOE OOpalleHue He
IIOCJIEIOBAJIO.

Ornpenenure NMPUMEHUMOE MPABO K CIHOPHOM CUTYyallMd W pa3peliuTe €€, YUUTHIBas, 4TO
OTKa3 OT MTOCTaBKHU TOBapa MPOU30ILEN YK€ [TOCIIe PACTOPIKEHUS T0rOBOPA.

3agaua 4

Poccuiickuii morpebutens mpuoOpen y HWHOCTpAaHHOHW (UPMBI TOBap, B pe3yibTare
UCIOJIb30BaHUSI KOTOPOrO IMOTpeOuTeNt0 ObUl MpUYMHEH Bped. ['paxkaaHuH oOpatuics B
POCCHUICKHI CyJl ¢ UCKOM K (punmany MHOCTpaHHOW (UpPMBI - MpojaBla Ha Teppuropuu Poccum.
CBou TpeOOBaHMS TIpa)kJaHMH OCHOBBIBAJ HAa HOpPMax pPOCCHHMCKOTO 3aKOHAa O 3alluTe IpaB
norpedureneil. [IpencraBurens ¢unnana HHOCTPaHHON (UPMBI 3asBUII, UTO POCCUHCKOE MPaBO HE
OpUMEHsieTcs, TOCKOJIBKY JOroBop Obul 3akiodeH 1o MHTepHeTy, pgocTaBka ToBapa
OCYIIECTBIsIIach Kyphepckoit mouroit DHL u cormacHo TunoBoi hoopme 10roBopa OH MOTUUHSAETCS
MHOCTPAaHHOMY IIPaBY C PACCMOTPEHHUEM CIIOPOB 32 PyOEKOM.

Pa3pemure ykazaHHYI0 CHOPHYIO CUTYALIUIO.

BapuanT: ToBap, mpou3BeNeHHBbIH HHOCTpaHHOW (UPMOH, ObLT 3aKyIUIEH POCCHICKOM
bupmoii 3a pydexoM U pactpocTpansiics et B Poccun. B pesynbrare neekToB kadyecTBa MHOTUM
poccuiickuM moTpeburensM Obl1 npuyvHeH Bpend. Ilockonbky Ha MOMEHT BO3HUKHOBEHMS
JIEIIUKTHOTO 00s3aTeNbCTBA pOCCHiicKas opranu3anus (Ipojasel) (pakTUYECKH NpeKpaTHiia CBOE
CYIIECTBOBaHME, IMOTPEOUTENIN PEIIWIN MPeIbsBUTh HMCKM HEMOCPEACTBEHHO K HWHOCTPAHHOMH
¢bupme - MPOU3BOAUTENIO TOBAPA.

JIonmyCTHMO JIU MpeIbsIBIEHUE UCKA B POCCUMCKUI Cy/l K MHOCTpaHHBIM (pupmam? B kakux
CiIydasix 3To 1enecoodpasno? Ecim poccuiickuii cyi mpUMeT JIeJ10 K CBOEMY MPOU3BOJICTBY, KAKOBO
IIPUMEHHUMOE MPABO K Copy?

3amaua 5

I'paxnannn  Ykpaunsl JI ycrpousics Ha paboTy BO BpeMs CBOETO HEJIMTEIHLHOTO
npeObiBaHusl B PO Ha ykpaumHCKOe CYAHO, MpHHAIJIeXkallee YKpPauHCKOMY CyJOBIaaenbiy. Bo
BpeMs HaxoxkJeHus cyfaHa B ['aBane JI O6bu1 TpaBMupoBan. Ilo Bo3zBpamenuu B P® oH nmpenbsBui
UCK B POCCHICKHIA Cya MPOTHB CBOETO pabOTO/ATeNsl, OCHOBBIBAACH HA MOJIOKEHHUIX POCCUHCKOTO
3aKOHOJATEIBCTBA O BO3MEIICHUN BPENa.

IIpaBo kakoro rocyaapcTsa JOJKEH IPUMEHUTh POCCUIICKUI CYJ| IPU pa3peLIeHUH criopa’?

CpaBHuTe QOPMYIUPOBKH CIAEAYIOIINX HOPM:



Cratea 1223 T'K P®: «Ecium HeocHoOBarenpHOE OOOTalllEeHHWE BO3HUKIO B CBA3U C
CYIIECTBYIOIIUM WIIM TPEAINOoJIaracMbpIM IMPABOOTHOIICHUEM, IO KOTOPOMY NPHOOPETEHO WIIN
cOepekeHO UMYIIECTBO, K 00s513aTeIbCTBAM, BO3HUKAIOLIUM BCIIEACTBHE TAKOTO HEOCHOBATEIHHOTO
oborareHus, MPUMEHSIETCSI MPaBO CTPaHbl, KOTOPOMY OBUIO HWIJIM MOTJIO OBITh MOJYMHEHO 3TO
MIPaBOOTHOLICHHUE.

Crates 1119 T'K Ka3zaxcrana: «Eciu HeoOCHOBaTeIbHOE 000Tall[eHNEe BO3HUKAET BCIICICTBUE
OTMAaJICHUSI OCHOBAHUS, M0 KOTOPOMY NPUOOPETEHO WM COEPex EeHO HUMYIIECTBO, MPUMEHHMOE
MIPABO OMPEACIISETCS 10 MPAaBY CTPAHBI, KOTOPOMY OBLIO TOJTYMHEHO 3TO OCHOBAHUEY.

Cratpa 26 3akona Typruu 1982 r. 0 MeXAyHapOJHOM YAaCTHOM IPABE U MEXKIYHAPOJIHOM
rpaxxaanckoM mporecce: «Eciyu HeocHOBarenbHOE 00OTalleHUE OCHOBBIBACTCS HA KAKOM-JIHOO
MIPABOOTHOLICHUH, TPUMEHSETCS IPaBO, PETYIHPYIOIIee 3TO MPABOOTHOIICHHUE, & B UHBIX CIIydasx
MOJIJIC)KUT TPUMEHEHHUIO TIPABO MECTA, TJI€ MMPOU30IILIO HEOCHOBATEILHOE 000TaIlEHUEY.

Kaxkas u3 popmynupoBok, Ha Bamr B3risin, Hanbosee ynauna? [Touemy?

TeMbl ISl MOATOTOBKY NMpPe3eHTAIUI:
1. IIpaBoBo€ peryanpoBaHue JACTUKTHBIX 00s13aTeNbeTB B pamkam EC.
2. IlpaBoBoe peryiaupoBaHUe JIETUKTHBIX 0053aTeNbCTB B pamkaM PO

Tema 11. /leHeskHbIe 0083aTeIbCTBA B MEAKTYHAPOJIHOM YaCTHOM IpaBe.
MexayHapoaHble KpeAUuTHbIE OTHOLIEHUSI

[lnan:

1. IIpaBoBoe peryaupoBaHHE MEXIAYHAPOJHBIX pacueToB. KoppecrnoHIEHTCKUE COTJIAIICHUSI.
Bungelr  MexayHapoOHBIX pacyeToB. YHUPUIUPOBAHHBIE IMpaBWiIa U OObIYAaW 1O
JOKyMEHTapHOMY uWHKacco 1995 r. EnmHooOpasHble mpaBwia W OObMAM IO
JIOKyMEHTapHOMY akkpenuTuBy (penakuus 1993 r.). BekcenbHble cuctembl. JKeHeBckas
KoHBeHIMs 0 Bekcemsix 1930 r. KeneBckue koHBeHIMU 0 yekax 1931 r.

2. Kpenutbl B MEXKIyHApOJHBIX JKOHOMHUYECKHMX OTHOIICHHSX. MeXrocyaapcTBEHHOE
KpeauToBaHue. MexayHapoaHble OaHKOBCKME oOpraHu3aiuu. Bumabl 0aHKOBCKOTO
KpeauToBaHus. ['apaHTHliHbBIE COTAIlIEHHUS.

Jlumepamypa: [1, c. 250-268].

Metoaudeckue peKkoMeH1alnun

OcHOBHasi 4YacTh  MEXIYHapOJHBIX  pacuyeToB IO KOMMEpPYECKHMM  OIepalusM
OCYILECTBIISICTCS] OE€3HAIMYHBIM ITyTEM, TO €CTh IMOCPEACTBOM OYXTalTEepPCKHUX 3amHcel MO CUeTaM.
Pacuersl mpousBonATCS, Kak MpaBuUio, dYepe3 OaHKM, YCTaHOBUBIIME JApPYyr C JIpYyroM
KOPPECIIOHJIEHTCKUE OTHOLIEHMSI, TO €CTh HMEIOLIME JIOTOBOPEHHOCTb O MOPSAJIKE M YCIOBHAX
npoBefeHUss  OaHKoOBckux  omepauuil. KoppecnonieHTckue — OTHOWIEHHS — O0(OPMIISIOTCS
3aKJIFOYEHUEM CHEeIMAIbHOTO MEKOAHKOBCKOTO COTJAIlieH s (KOPPECIOHAEHTCKOTO COTJIalleHNs) B
BU/JIE IBYCTOPOHHETO JOr0BOpa UM 0OMEeHa MUCbMaMHU.

B xone ocymecTBieHHs MEXAYHapOAHONW TOPrOBIM B MHPOBOM INPAKTUKE CIOXKHIKMCH
orpezeneHHble (OPMBI pacyeToB, TO €CTh CrnocoObl OGOpMIIEHHS, NepeJayd U  OIUIaThl
TOBApPOCONPOBOAMUTENBHBIX M IUIATEKHBIX JOKYMEHTOB. OCHOBHBIMH (OpPMaMU pacueToB,
UCIIOJIb3YEMBIMU B MEXAYHapoAHOW Toproie P®, sBisroTcs: OaHKOBCKMH IMEpeBOJl, MHKACCO,
JOKYMEHTapHbIi akkpeauTuB. CTyIEHT JODKEH 3HaTh, YTO NPUMEHEHHWE WHKACCOBOH (opMbI
pPacyeToB PEryJupyeTcs CeUuaIbHbIM JOKYMEHTOM — «Y HubuupoBanHbME TipaBuiamMu MTII o
uHKacco» B penakuuu 1995 r. (myOmukamuss MTII Ne 522); npuMeHeHHE aKKpEAUTUBOB —
«YHU(DUIMPOBAHHBIMU MPABUIIAMU M OOBIYAsIMU U1 TOKYMEHTAPHBIX aKKPEAUTHBOB» B peIaKlun
1993 r. (my6sukanus MTIT Ne 500).



OOpateHne BEKCeNel peryaupyercsl ChelualbHBIMH HOPMaMH IIpaBa — BEKCEIbHBIM
npaBoM. CyIIECTBYET TPU CHUCTEMbI BEKCEIIbHOI'O 3aKOHOJATENIbCTBA: a) JKEHEBCKast — B HEE BXOIAT
rocyaapcrpa, noanucapiive KoHBEHIIMIO O BBEICHUH €IMHOOOPA3HOT0 BEKCEIbHOTO 3aKkoHa 1930
r.; 0) aHrI0-CakCOHCKas — 3aKOHOJATEIhCTBO JIAHHBIX TOCYAApCTB OCHOBAaHO HA AHTJIMMCKOM
3akoHe 0 rmepeBoaHBIX Bekcensax 1882 r., mubo Ha EauHoo6pa3znom toproBom koaekce CIIA 1962
r.; B) camocTtosTtenbHas rpymnmna ctpad (Mcnanus, Upan, Eruner, ap.), 3aKoHOAATEILCTBO KOTOPBIX
HE OTHOCHUTCS HU K OJTHOM W3 MPUBEICHHBIX BbHIIIE CUCTEM MpPaBa.

B oTiimume ot Bekcenel, 0a3upyronmxcs Mpexkie BCero Ha KOMMEPYECKOM KpPEIUTe, YeKU
00CITy)KMBAIOT HaJIMYHBIA 000poT. lcmonb3oBaHMe YEKOB peryiamMeHTupyercs JKeHeBCKoM
koHBeHuuei 1931 r., ycranapnuBaromeii EquHooOpa3Hblil 3aK0H 0 YeKax.

[lenpt0 OaHKOBCKMX TapaHTUH SBISICTCS JOMOJHUTENbHOE oOecreueHue (GpUHAHCOBBIX
WHTEPECOB CTOPOH, YYaCTBYIOIIMX BO BHEIIHETOProBbIX chaenkax. CTyAeHT OJDKEH 3HATh
OCHOBHBIC PA3HOBHJIHOCTH OaHKOBCKMX TapaHTHil: O€3yCIIOBHBIC, YCJIOBHBIC, IIJIATEKHBIC,
noroBopHsie U np. [lpuMeHeHne OaHKOBCKMX TapaHTHl Ompeaensercs, Kak IpaBuio,
HallMOHAIBHBIM 3aKOHOIATEIILCTBOM CTpaHbI rapaHTa. Pazpaborannsie B 1978 r.

MTII «YHuduuupoBaHHbIE MPAaBUIA TIO TOTOBOPHBIM TapaHTUSIM» HE TOIYYHIN HIMPOKOTO
pacrpocTpaHeHHUs.

Bomnpocsl 1u1si CAMOKOHTPOJIA:

B ueM cocTouT ropuanueckoe coaepaHue ACHSKHBIX 003aTEIBCTB B
MEX1YHApOJIHOM XO03iCTBEHHOM 000poTe?

KakoBbl OCHOBHBIE MTPaKTUKyeMble (POPMbI paCUE€TOB?

KakoBbI HHCTpYMEHTBI IPABOBOI'O PETYIMPOBAHUS PEKOMEHIATEIBHOIO XapaKTepa B
MEXIYHAPOJHBIX PACUETHBIX OTHOLICHUSX ?

5. KakoBsl Hanbosiee 4acTO MCMOJb3yeMble BaTIOTHBIEC YCIOBUS BO BHEIIHEIKOHOMHYECKUX
KOHTpPAKTax U JOroBopax?

6. B dWem 3akIiOYarOTCS OCHOBHBIC OTPAaHWYCHHS TIPaB HMHOCTPAHHBIX TPAXIAH H
IOPUANYECKUX JIMI, JEUCTBYIOIIME B 00OJAcCTH BANIOTHBIX OTHOIIEHHUH B Poccuiickoit
denepanyn?

7. KakoBbl OCHOBHBIE CHCTEMBI TPAaBOBOTO pETyIHUPOBaHUS BEKCENBHBIX W YEKOBBIX
OTHOIIIEHUH MEXIyHapoaHoro xapakrepa? CpaBHUTENbHAs XapaKTEPUCTHKA CHUCTEMBI
JKEHEBCKUX KOHBEHLIMH U CUCTEMBI aHIJIO-aMEPUKAHCKOIO IIPaBa.

8. Uto moHMMAaeTCs 0] MEXKTyHAPOIHBIMH HETOPTOBBIMU pacdéTamu?

9. KakoBsl Haubosee YacTO UCHONIB3YeMbIe BaJIIOTHBIC YCIOBHUS BO BHEITHEIKOHOMUYECKUX
KOHTpPAaKTax 1 I0roBopax?

10. B u4ém 3akmiouaroTcsi OCHOBHBIE OrpaHMYEHUs] MPAaB HHOCTPAHHBIX TPAXKIAH U
OPUTMYECKUX JIHII, IEUCTBYIONINE B 00JIACTH BAIFOTHBIX OTHOIIIEHUH B PD?

AP

3agaHusA 1J151 CAMOCTOAITE/ILHOM padoThI:

3aganue 1.

CocraBbTe yueOHbIE CXeMBbI 110 CJeIYHIIHM TeMaM:
1. Tlopsok pacueTa JOKYMEHTApHBIM aKKPEIUTHBOM.
2. Tlopsigok pacdera JOKYMEHTapHBIM HHKACCO.

3. Tlopsimok pacueTra 4EKOM.
4. OcobeHHOCTH aBaHCOBOTO ILIATEXkKA.

3aganue 2.

3anonHUTh TabnMIy, YyKa3aTb (OpPMbI  pacdyeToB  (AOKYMEHTapHbI  aKKpEIUTHB,
JIOKYMEHTapHOE MHKACCO, BEKCEIIb, UEK) U BBIJIEINUTD UX JIOCTOMHCTBA U HEJIOCTATKHU:
\ Ne \ Dopma \ HocTouncTBa \ Henocrarku \ Cdepa npumeHeHus \




n/n pacueroB

Pemmnrs 3anaun:
3agaua 1.

Bonrapckasi opranuzanus TpeabsBHIA HMCK IOPUIMYECKOMY JIMIy 00 YyIUIaTeé CTOMMOCTH
TOBapa, IOCTABJICHHOIO II0 KOHTPAaKTy. B COOTBETCTBMM C €ro yCIOBUSMHU OTBETYHK OTKPBLI
0€30T3bIBHBIN JTOKyMEHTApHBIN aKKpeIuTHB BOo BHemroproanke, miaTesx ¢ KOTOPOTO MPOU3BEICH
He Obul. [lo MHeHMIO OTBeTuMKa, Oojirapckas CTOpOHA JOJDKHA ObUla MPEIbSBUTH MCK HE €My, a
BuewrtoprOoanky, mo BHHE KOTOPOIO, KaK IMOCUMTAl OTBETUMK, HE ObUI IPOU3BEJEH IUIATEX C
akkpenutuBa. MKAC, paccmartpuBas nAeno, MCXOAMJI W3 TOrO, YTO BONPOC O HAIIEKAEM
OTBETYMKE HAXOAUTCS B KommeTeHIMH ucTua. OH Takke Yy4el TO OOCTOATENbCTBO, YTO
BO3MOXHOCTb IPeAbsBICHUS UCKa BHemTOproaHky He JUIIACT UCTLA IpaBa NPEIbIBUTh TAKOE Ke
TpeOOBaHUE CTOPOHE, C KOTOPOM OH CBSI3aH KOHTPAKTOM. 3a IOCTaBJIECHHBIH TOBAap IOKYNATEIhb
00s3aH ymIaTuTh TpeOyeMyl0 IO YCIOBHSIM KOHTPaKTa cyMMy. VIMEHHO HOKymareilb, a He
Bremroproank, He SBISIOMIMKACS CTOPOHOW B KOHTPAKTE, HECET O0SN3aHHOCTH IO BBITIOJIHEHUIO
YCIOBUM TPaKAAHCKO-IIPABOBOI'O JIOTOBOPA, B TOM YHCIE M IO YIUIATE IIOKYIHOM LIEHBI.
CrnepnoBarenbHO, OJHO JIMIIL OTKPBITUE AKKPEIUTHBA HE MOXKET pacCMAaTpPUBATLCS B KauecTBE
Ha/IJIeKAILEero UCIOJIHEHHsI 0053aTeNbCTBa M0 OCYIIECTBICHUIO IJIaTeXa B paMKax JI0roBoOpa.

[IpaBunpHO 7M1 pemer crnop. Kakue (opMbl pacdeToB MCHONB3YIOTCS BO BHEITHETOPTOBOM
NEeATEILHOCTH?

3amgaua 2.

Hcreny (urtanbsiHCKash oOpraHU3anys) TpeOOBal OIUIATHI IOCTABICHHOTO WM OTBETYHKY
(poccuiickol opraHU3aIMK) TOBapa B CYET KOHTPAKTA, 3aKIFOYCHHOTO CTOPOHAMHM, C HAUYUCIICHUEM
Ha CyMMY JI0JITa TIPOLIEHTOB T'OI0OBBIX 3a MOJIb30BaHHUE ero cpeacTBaMu. OTBETYHK CChUTANICSA HA TO,
YTO UCTEIl IPOU3BEN OTTPY3KY TOBapa 0€3 akKpeIUTHBa, OTKPHITUE KOTOPOTO OBLIO MPETyCMOTPEHO
B KOHTPAKTe.

BosmoxkeH mu 0TKa3 MOKymaress OT OIUIaThl TOBapa Ha TOM OCHOBAaHWU, YTO UM CaMHUM He ObLI
OTKpBIT akkpeauTus? Pemure crop.

3anaua 3.

Ha ocHOBaHMM KOHTpaKTa, 3aKJIF04eHHOTo B stHBape 2017 r. ucren (poccuiickas opraHu3anus)
MIOCTaBUJI TOBap OTBETYMKY (YKpaMHCKOW opraHu3anuu). B cBs3u ¢ HemoiHoOW oruiatoil ToBapa
UCTELl PeIbsIBUI TpeOOBaHUE O B3BICKAHUHM C OTBETUMKA HEJOIUIAYEHHOM CyMMbI M BO3MEIIEHUU
€My TIOHECEHHBIX pacXoJoB IO apOutpaxkHomy cOopy. OTBETYHMK BO3paXkal IpPOTUB
YJIOBJIETBOPEHMSI MCKa, CChUIASICh HA TO, YTO MCTIOM Oblja IMpPOM3BEAEHA OTrpy3ka ToBapa 0e3
corjacus OTBETYMKA M MOJIYYEHHs MPESyCMOTPEHHOM KOHTpakToM mpenoriartsl 50 % croumocTu
TOBapa.

Tpebyercss nu corjacue Nokymnartenst Ha OTTPY3Ky ToBapa (mo oOmiemy npasuiy)? B ubux
MHTEpecax MpeaycMaTpuBaercs yciaoBue o npenomnare? Kak cienyer pemuts ciop?

3agaua 4.

[To koHTpakTy, 3aKJIIOYEHHOMY CTOpoHamHu B jaekabpe 2017 1., HWCTell — poccuiickas
opranm3anus (TOKymnaTelb) MepeBesl OTBETYUKY — repMaHcKkor gupMme (TpoaaBel]) Ha YKa3aHHBIN
OTBETYMKOM CUYET B POCCHUUCKOM OaHKEe CyMMY B pyOJIsiX B KayecTBE MPEIOTUIaTHI 3a TOBap,
MOJJIeXKalil TocTaBke. B cuere oTBeTYMKa, HAa OCHOBAaHWMU KOTOpPOro Oblla MPOU3BEICHA
npeaoIiaTa, CyMmma B pyOsix Obljla HCUUCIICHA TI0 KypCy pyOJis B OTHOIICHUH T€PMAHCKON MapKH,
SBJISIOIIECHCS BAIFOTON KOHTPAKTA.

OTBeTYMK HE TOCTABWJ TOBAp, CCHUIASICh HA TO, YTO MM HE OBLIM TOJYYEHHI MEPEBEICHHBIC
UCTIIOM Ha €ro CUeT JICHEKHbBIE CPEICTBA B CBSI3HM C OAHKPOTCTBOM OaHKa, B KOTOPOM OBLT OTKPBIT
ero cuer, W OJOKMPOBAaHHMEM B O3TOH CBs3U €ro cyera. [lo MHEHUIO OTBETYHMKA, YKa3aHHOE



00CTOSATENHCTBO SIBISETCS  (POPC-MaKOPHBIM, OCBOOOXKIAIONIMM €Tr0 OT OTBETCTBEHHOCTH 3a
HEBBITIOJTHEHUE 00S3aTENILCTB IO KOHTPAKTY.

Brnpase nu ucren Tpe6oBaTh BO3BpaTa CyMMBI MPEAOIIAThI, YUYUTHIBAsL TO, YTO OH NMPEAOCTABUII
B MKAC noxka3aTtenbcTBa CTONPOLIEHTHOM OIJIAThl TOBAapa, a OTBETUYMK COIJIACHUJICA C TEM, YTO
JEHEeXKHbIE Cpe/ICTBA OBbLIM 3a4KCIIEHBI HA €r0 pacueTHbI cueT? PemuTe criop.

TeMbl ISl MOATOTOBKY NMpPe3eHTAINI:
1. MexayHapoHbIe JCHEKHBIC 00s13aTEIbCTBA U BAFOTHBIC OTICPAIIHH.

2. MexayHapoJiHbIe pacueTHbIE TPAaBOOTHOILICHUS.

Tema 12. TpynoBblie OTHOIIEHHSI B MEKITYHAPOAHOM YaCTHOM IpaBe

[1nan:
1. KounusnonHsIe BOIIPOCH! B 00JIACTH MEXTYHAPOAHBIX TPYIOBBIX OTHOIIECHHH.
2. [IpaBoBOoe perynupoBaHUE TPYAOBOM JEATEIBHOCTH MHOCTPAHHBIX TpakJaH B
Poccuiickoit denepaiumu.
3. ConuanbHoe obecnieueHue nHoctpanles B PD, crpanax — uinenax CHI' u B apyrux
rocyaapcTBax.
4. TpynoBele IpaBa pOCCUMCKUX I'PaXKJaH 3a I'PaHULIEH

Jlumepamypa: [1, c. 296-302].

MeTtoauueckue peKkoMeH1aluu

[IpeameTrom MmexayHaponHoro uyactHoro nmpaBa Poccuiickoit ®enepauuu SABISIFOTCSA
IpaXKAaHCKUE MPABOOTHOLLIEHUS, OCIOXKHEHHbIE MHOCTPAaHHOM 31eMeHTOoM. [Ipu 3Tom B mpeamer
MEXIYHApOJAHOIO YAacTHOTO TIpaBa BKJIOYaeTca cdepa TpPyAOBBIX MPABOOTHOIIEHUH C
MHOCTPaHHBIM AJIEMEHTOM, KOTOPbIE UMEIOT TPak1aHCKO-TIPaBOBOI XapakTep.

Kommm3noHHblE  HOpPMBI,  PETYJIUPYIOIIME  TPYIOBBIE  OTHOIIEHHS, OCJIOKHEHHBIE
MHOCTpPaHHbIE HMHOCTPAHHBIM 3JIEMEHTOM, COJAepXkKarcs B JABYXCTOPOHHHMX MEKIYyHApPOIHBIX
COIIALEHUAX, 3aKPEIUIOIIMX TapaHTUH, IPENOCTABISAEMbIE WHOCTPAHHBIM TIpaXkJaHaM IIpU
OCYIIIECTBIIEHUU UMH TPYIOBOU JESATENbHOCTH.

OCHOBHBIM HCTOYHUKOM, PETYJIUPYIOIUM TPYJOBYIO AEATEIbHOCTh MHOCTPAHHBIX I'PaXI1aH
B Poccun, ssngercs ®denepanbHblii 3akoH «O MpaBOBOM IMOJOXEHUM HWHOCTPAHHBIX Tpa)<l1aH B
Poccuiickoit @enepaunn» ot 25 urons 2002 r. Ne 115-D3. MHocTpaHHBIM paOOTHUKOM MPU3HAETCS
MHOCTpPaHHBIM  TpaXJIaHWUH, BpeMeHHO mpeObBatouii B  Poccuiickoit  ®enepauuun u
OCYILIECTBISIIOIMN B YCTAaHOBJIEHHOM MOPSAJKE TPYIOBYIO HEATENBHOCTb. DenepanbHbli 3aKOH
3aKperyisieT B KayeCTBE OCHOBHOIO TMPUHIMIA PEryIMpPYIOMIET0 TPYIOBYIO JEATEIbHOCTh
MHOCTpaHHbIX rpaxkaald B Poccuiickon denepaunu. [IpyHunn HalgmoHaaIbsHOIO pexuma.

ConuanpHoe 00CITYKHBAaHHUE TPEACTABISIET COOOM NEATEIBHOCTh COIMATIBHBIX CIIYXO IO
COLMAIbHOM MOJIEP’KKE, OKa3aHUIO COLUATbHO-OBITOBBIX, COLMATbHO-MEIUIIMHCKUX, TTCUXO0JIOTO-
MEeAarorn4eckux, COIHUAJbHO-TIPABOBBIX YCIAYT W MaTepHaJbHOM MOMOIIM, MPOBEIECHUIO
COLMAIBHOW aJanTallid W peadWwiIMTalUM TpaKAaH, HAXOASAIIMXCA B TPYAHOM >KU3HEHHOU
CUTYallUH.

[IpumeHeHne Tpyaa pOCCUMCKUX IpaKaaH Ha TEPPUTOPUN MHOCTPAHHBIX T'OCYAAPCTB MOKET
MMETh MECTO BCJIE/ICTBHE BO3HUKHOBEHUS TPYJOBBIX MPABOOTHOILIEHUI HA OCHOBAHUU TOJIOKEHUIN
a0 Hamero TPYAOBOro IpaBa, JUOO Ha OCHOBE TPYAOBOIO KOHTPAKTA, 3aKIIOYAEMOIo ¢
WHOCTpPaHHBIM HaHUMATEJIEM.

Bonpocsl 111 CAMOKOHTPOJISA:
1.Coneprkatcst 11 KOJUIM3UOHHbBIE HOPMBI B POCCUHCKOM 3aKOHOIATENBCTBE 0 MOBOY
PETyIUPOBAHUS TPYIOBBIX OTHOIICHUH C y4aCTHEM «HHOCTPAHHOTO DIIEMEHTa»?



2.0mnpenenuTe npeaeasl HOPMOTBOPYECTBA MPH MOATOTOBKE MEKIYHAPOIHOTO TPYAOBOIO
KOHTpakTa. B yem cocrout nmpobiema 3aKOHOAATEIBHOM periaaMeHTaluy JaHHOTo Bompoca B PO?

3.B uem 0coOEeHHOCTH MPABOBOT'O PETYIUPOBAHUS TPYIOBBIX OTHOIICHUMN C YyHaCTHEM
«MHOCTPAHHOTO JIeMeHTa» B PD?

4.0OxapakTepu3yiTe KOJTM3UOHHBIE IPUHLIUIIBI, TPUMEHSIEMbIE JIJIS1 pEeryTUpOBaHUS
TPYIOBBIX OTHOILIECHUH.

5.Kakwue ycioBusi ycTaHOBIICHBI I Ha3HaYeHUs1 B PD neHcuii ”HOCTpaHHBIM Ipak/1aHam?

3aganus AJ151 CAMOCTOATEIbHON padoThI:

3aganmue 1.

B poccuiickyro ropuandeckyto Gpupmy ¢ mpocb00ii 00 ycTpoiicTBe Ha paboTy B KadyecTBe
topucta ooOparuics rpaxkaanuH CIHIA beprman, nMerommuii aumiom o6 okoHyaHuu B 1998 .
ropuandeckoro komnemka Hero-Mopkckoro ynusepcurera (r. Horo-Mopk, mrar Hero- Hopk,
CILIA).

Bnpase nu rp-H beprman 3aHMMAaThCSA HOPUAMYECKONW NpAakTUKOW B Poccuu, mpencraBisaTh
MHTEPECHI KIIMEHTOB B POCCUMCKUX CyJaX, IPOKypaTrype, aAIMUHUCTPaTUBHBIX OpraHax?

Bapuant A: rp-u beprman oOparuics B ¢uimal aMepUKaHCKON FOPUAMYECKONH (HUpPMBI B
Mockse.

BapuanTt b: ocTaBUB aABOKAaTCKYI0 NPaKTUKY, I'p-H beprman pemn:

— crartb B Poccun HOTapuycowm;

— TOCTYHUTh Ha paboTy B IPOKYpaTypy Ha JOJKHOCTh CIIe10BaTes;

— YCTpOMTbCs Ha paboTy coBeTHUKOM B anmnapar I[IpaButenscrBa PO;

~ YCTPOUTHCS JOLEHTOM B OJMH M3 POCCUHCKMX BY30B JUI IPENOJAaBaHMU Kypca

«['paxxiaHCcKO€ M TOProBO€ MPABO 3apyOEKHBIX CTPAH;
— 3aperucTpupoBaThCs B KauecTBe 0e3paboTHOro 1 noiyvars B Poccun nocobue;
— 00paTUTHCS ¢ XOAATAHCTBOM O IPEJOCTaBICHUH €My MOJIMTHYeCKoro yoexuia B Poccun
Ha OCHOBaHMH TOTO, UTO OH SIBJISIETCS PaJUKaIbHBIM MapKCUCTOM-KOMMYHHUCTOM.
Bapuant B: co Bcemu aHanoruuHbIMH Ipockbamu oOpatuicsi rpaxkaaHuH Kelpreizcrana

TankymbaeB, UMerONIHIA TUILTOM toprcTa OIICKOTO roCyIapCTBEHHOTO YHUBEPCUTETA, BbIIAHHBIHN B
1997 r.

3ananmue 2.
CocTaBuTh MepevueHb MEXKAYHAPOIHBIX COTTIAIICHUH B 00JIACTH TPYIOBBIX OTHOIICHUH.

Pemuts 3agaun:
3apaua 1.

I'paxxnanun T'epmanun JI paboraer B poccuiickoil opranuzamuu. Mexay HUM U
paboTrosaTeneM BO3HHK CIIOp OTHOCHUTEIBHO pa3Mepa 3apaboTHoW miaThl. [IpencraBurens
aIMUHUCTPAlMU YTBEPXKAAJl, 4YTO TPYAOBOU JOTOBOP PETYIHUPYETCA POCCUNUCKUM IIPABOM,
IIOCKOJIBKY TPYZOBBIE OTHOLIEHUS OCYHIECTBIAIOTCS Ha Tepputropuu P®. CoOTBETCTBEHHO BCeE
BOIIPOCHI, B TOM YHCJI€ BOIIPOCHI 3apab0THOM MJIaThl, JOIDKHBI peIIaThCs 10 POCCUHCKOMY TpaBy. JI
yTBepKAall, 4To 3apabOTHAsI IJIaTa JI0JKHA BBIIJIAYMBATHCA 110 HEMELIKUM HOPMaTHBaM, MOCKOJIbKY
JAHHBIA n0roBop perynupyercsa npasom ['epmanuu. Ilo muenuro JI, 1oroBop Mexay HUM U
paboToaTesnieM B COOTBETCTBUHU C HEMEIKUM IIPABOM SIBJISIETCS] IOTOBOPOM 00 OKa3aHUU YCIYT H,
CJIEIOBATENIbHO, TOJKEH PEryJIupoBaThcs B cooTBeTcTBUN €O cT. 1211 I'K P® nmpaBom rocynapcrsa
IIOCTOSITHHOTO MECTa JKWUTEIbCTBA JIMIA, Yb€ HCIIOJHEHHWE HMEET pelaollee 3HAYeHUe JUIs
CoJiepKaHus JOr0OBOPa, TO €CTh IpaBoM ['epmanum.

Ouennre apryMeHThl cTOpoH. KT0 npas B 3TOM cniope?

3amaua 2.



I'paxmanun PO JI, crapmmii MeXaHMK Hay4YyHO-HCCIEN0BaTeNIbCKOro cyaHa «CaHT-
Anpban», cTosBIIET0 Ha cTosiHKE B Mapcene (®panius), MONpOCHI Y KauTaHa CyJIHAa OTITYCK 3a
CBOI1 cueT, 4T0ObI HABECTUTHh POACTBEHHUKOB, MpOXUBaromx Bo BrnaauBocroke. Kanuran cynna
OTKa3aJl B MPEJOCTABICHUH OTITYCKa, COCIIABIINCH Ha TO, 4TO JI HEKEM 3aMEHUTh M YTO TPYAOBOU
KOHTPAKT C HUM HE MpeycMaTpUBaeT OTIIYCKOB B TeueHHe MATH JieT. Tem He MmeHee JI caMOBOJIBHO
IOKMHYJ CyAHO U yexall B Poccuro. BepHyBinch uepes 1Be HEAEIU, OH Y3HAJ, YTO HA €r0 MECTO
MPUHST JPYTOil YeIoBeK.

Moxert nu JI 0OpaTUThCSL B pOCCUICKHI Cy/1 ¢ TpeOOBaHMEM O BOCCTAHOBJICHUHU Ha pabote?
[TpaBoM Kakoro rocyzapctsa JOJIKHBI PETYJINPOBATHCS TPYAOBbIE OTHOLICHUS? J{eHCTBUTENIbHBI JIU
COOTBETCTBYIOILIUE YCIOBUS TPYI0BOro 10roBopa’?

Tembl 17151 NOATOTOBKY NMPe3eHTALUI:

Tpynosbie npaBa nHOCTpaH1EeB B PD 1 poccuiickux rpaxaaH 3a rpaHUliei
CoumanbpHoe obecrieueHne HHOCTPAHIIEB.

Mesx1yHapOIHO-IPABOBOE PETYIMPOBAHKE YCIOBUN TPy/Aa HHOCTPAHIIEB.
TpynoBsie mpaBa MUTPAaHTOB U HHOCTPAHIIEB.

TpynoBbie npaBa pOCCHICKUX TPaXKAaH 32 PyOeKOM.

agrwdE

Tema 13. BpauHo-ceMeiiHble OTHOIIEHUS] B ME:KIYHAPOJHOM YaCTHOM NpaBe
IInan:

1. TlpaBoBoe perynupoBaHHUE 3aKIIOYCHHs Opaka POCCHMCKHX IpaKIaH ¢ MHOCTpaHIIAMHM Ha

tepputopun PO u 3a rpaHuiel, pOCCUUCKUX IPaXKJIaH 3a TPAHUIIEH, MHOCTPAHHBIX FPaXkaaH

B POD.

[Ipu3nanue Opaka HeleHCTBUTEIbHBIM.

3. IIpaBoBoe perynupoBaHHE JIMYHBIX U UMYIIECTBEHHBIX OTHOUICHUM MEXIY CYIpyramu o
JIOrOBOPAM O MPABOBOM MTOMOIIH.

4. TlpaBoBOoe perynupoBaHHE OTHOIICHUH MEXIy POAUTENSIMH W JAETbMHU MO JTOTOBOpaM O

MIPaBOBOM MOMOIITY U B OTCYTCTBUU JJOTOBOPOB. BOMPOCH! aTMMEHTHBIX 0053aTE€IbCTB.

Y CBIHOBIICHHUE.

Oreka u MONeYUuTENHCTBO.

Pacropxenue Opaxa.

N

No o

Jlumepamypa: [1, c. 342-365].

Meroanueckue peKOMEHAALNT

MatepuraabHO-ITpaBOBbIE HOPMBI CEMEITHOTO MpaBa pa3IuYHbIX FOCYIAPCTB UMEIOT OO0JIbIIOE
pasHooOpa3ue, 4To MOpPOKAAET Ha MPAKTUKE BO3ZHUKHOBEHUE MHOKECTBA KOJUIU3UI MPH pelIeHUH
pa3IMYHBIX BONPOCOB IMPABOOTHOUIEHWH C HWHOCTPAHHBIM 3yeMeHTOM. B P® Bompockl
periaMeHTallid CEeMEHHBIX OTHOLIEHMH C YYacTHeM HHOCTPAaHHBIX TpakgaH M Juil 0e3
IrpakJIaHCTBA periiaMeHTupyrorces pasnenom VII Cemelinoro koaekca PO.

BaxHelWmyuMu  MEXIyHapOAHO-TIPABOBBIMM  JOKYMEHTaMH B 00JacTH  CeMeHHBIX
npaBooTHomeHui sBistorcs KonBenuns OOH o mpaBax pebenka 1959 r.; Konsennus CHI' o
[IPaBOBOM MOMOILM U NPABOBBIX OTHOLIEHUSX I10 IPAXKIAHCKUM, CEMEWHBIM U YTrOJIOBHBIM JI€JIaM
1993 r.; T'aarckyie KOHBEHIIMU O IMpaBe, MPUMEHHUMOM K aJJUMEHTHBIM 0053aTeIbCTBAM B IOJb3Y
nereit, 1956 r.; KoHBeHIMs 0 MpU3HAHUM Pa3BOAOB U PELICHUN O CyAeOHOM pa3ilydeHUH CYIPYTroB
1970 r.; KoHBeHuus O mpaBe, MPUMEHHMMOM K pEXKHMaM COOCTBEHHOCTH cyrpyroB, 1978 r.;
KonBeHuus o nmpase, NpUMEHUMOM K aIMMEHTHBIM o0s3arenbeTBam, 1973 r.; ap.

Bomnpocel 111 CaMOKOHTPOJIA:
1. Kommu3uoHHBIE NPUHIMIBIL, pEryaupyronie Bompochl ¢opMbl Opaka. KomnmusznoHHble



HPUHIUIBI, TPUMEHSEMbIE K MaTEpUAJIbHBIM YCIOBUAM Opaka.

2. Ha3oBuTe MHOTOCTOpPOHHHE COTJIALICHHS B OOJACTH DPEryIMPOBAaHUS OpavyHO-CEMEWHBIX
OTHOLICHHH.

3. B uéM CcOCTOMT KOJUIM3MOHHO-TIPAaBOBOE pETYJIMPOBAHHWE OTHOIIEHUH IO ONEKe U
HIONIEYUTENNBCTBY B JOTOBOPAX O MPaBOBO nmomoru?

4. Yto noHuMaeTcs 1ol KOHCYJIbCKUMHU Opakamu?

33}13HHH JUIS1 CAMOCTOATEIbHOM paﬁoTbl:

3ananue 1.
CocTtaBuTh OpayHBIA TOTOBOP.

3amanmue 2.
1. CocraBuTh TIEepeYCHb MEXKAYHAPOJIHBIX COTJAIICHUNA B OOJIACTH PAYHO-CEMEHHBIX
OTHOIIIEHU.

Pemnts 3anaun:

3amaua 1.

I'paxnannn PO u rpaxinanka ABCTpUHM 3aKIIOUMIM OpayHOE COTIJAlleHHE, B KOTOPOM
yKa3ajy, 4TO UMYIECTBEHHbIE OTHOUICHUS CYNPYTOB PEryJIUPYIOTCS aBCTPUUCKUM U POCCUHCKUM
IIPaBOM.

JIOJKeH JIM pOCCUICKUIM CyJ1 yUUTBIBATh 3TO COIJIallleHHe O BbIOOpe mpaBa’?

3aganue 2.

OOyuaBmmiicss B MOCKBE CTYACHT — MPAKCKUH TPKIAHUH 3aKITIOUMI OpaK ¢ TpaKIaHKOH
Poccuun. Cynpyru HekoTopoe BpeMs (TpH Mecslla) NPOKUBAIM COBMECTHO B MOCKBe, 3aTeM MyX
OCTaBWJI JKeHy M yexan B Mpak. BrociaencTBum BO3HHK CIOp 00 MMYIIECTBE, TpUOOPETEHHOM B
NIEPHUOJ, COBMECTHOM KU3HU.

[To mpaBy kakoro rocyaapcTBa JOKEH OBITh pa3pelieH 3TOT Crop?

3agaua 3.

TpeTss keHa TpaklaHWHA TOCYApPCTBa, B KOTOPOM JIOMYCKAIOTCS MOJUTaMHbIE Opaku, Ha
tepputopun  P® nmpenbsBuna K HEMY HMCK O B3bICKAHMHM AJMMEHTOB B CBSI3H C
HETpya0cnocoOHOCThI0. CeMbs MpoKUBaeT Ha Tepputopun PO.

Byner nu pganHbi uck ymosinerBopeH? Eciu ga, To Mo kakoMmy mpaBy OyJeT paccuMTaHa
CyMMa aJJMMEHTOB?

3agaua 4.

B Hunepmannmax nBoe rpaxaaH STOM cTpaHbl (MY)XCKOTO TOJia) 3aKiouniu Opak B
COOTBETCTBUU C 3aKOHOJATEIBCTBOM 3TOU cTpaHbl. Bekope mocne ux npuesga B Poccuro onuH u3
cynpyros ymep. [locne ero cMepTu ocTanoch HACIEACTBEHHOE UMYILECTBO Kak B Poccun, Tak u B
Hunepnannax. Ha HacnencTBo mpeTeHAOBAIA KaK POJCTBEHHUKH YMEPILEro, TaK M €r0 CYIpPYT.
['ommanackue poOACTBEHHUKH IPEABIBUIM UCK B POCCUMCKUN CyJ B OTHOIICHUU HEIBUKMMOIO
MMYIIIECTBA yMEpILIEro, Haxoasdmmerocs B Poccun.

Kak pomkeH paspemnTs JaHHBIA cnop poccuiickuil cyn? IlpoananusupyiiTe aHHYIO
npo0sieMy Kak C TOYKHM 3pEHHUs JTOKTPHUHBI KBaJU(UKALMU, TaK U C TOUYKU 3PEHUS JTOKTPHHBI
nyOJIMYHOTO MOPSTIKA.



3agaua 5.

B 1980 r. mexny ILLA. CepebpoBeiM u A.B.Tumupszenoii (rpaxnanamu CCCP) B T.
CepanoBcke Obur 3aximtoueH Opak. C 1985 r. cympyru coBmecTHO He mpoxuBanu: CepeOpoB
nepeexan B KazaxcraH W MONXydns TPaXTAHCTBO OSTOW pecmyOnukd, TumHpsizeBa OcCTajiach
npoxkuBath B CBepiiocke (ExarepunOypre). B 2000 r. Tumupssesa pemmia ohpOpMHUTh pa3BOI.

Cyn kakoro rocyaapcrBa KOMIIETEHTEH paccMOTpeTh 3asBiieHne A.B. TummupszeBoit o
pactopkenun Opaka? BmopaBe i oHa 0OpaTUTbCA C COOTBETCTBYIOIIMM 3asBIEHHEM B CyH IO
CBOEMY MECTY XKHUTEJIbCTBA?

Ob6ocHyiiTe CBOE peIIEHUE CChUIKAMU Ha 3aKOHOAATENhCTBO Poccuu u MexayHapoIHbIe
JIOTOBOPBI.

Tembl 1J151 TOATOTOBKH Mpe3eHTAlMii:
1. Toprogimis neTbMH.
2. 3amuTa MpaB U MHTEPECOB JIETEH B MEKIYHAPOTHOM YaCTHOM TIPaBe.

Tema 14. HacjiencTBeHHbIE OTHOIIEHHUS B MEKTYHAPOAHOM YaCTHOM INpaBe
[lnan:

1. HacnexnctBenusie mpaBa mHocTpaHiieB B Poccuiickoit @enepannn. KomumsnoHHbie HOPMBI
10 HACJIEJICTBEHHBIM BOIPOCAM B POCCUIICKOM MpaBe.
2. HacnencTBeHHbIE ITpaBa POCCHIMCKUX TPAXK/IaH 3a TPAHULICH.

Jlumepamypa: (2, c. 320-340].

Meroanueckue peKOMeHAALNN

KoinmnsnonHble BONPOCH HACIHEAOBAaHMS, KaK IMPaBWIO, PETYIUPYIOTCS BHYTPEHHUM
3aKOHOJIaTeJIbCTBOM rocynapcts. Ho mo oTnenbHeIM BOIPOCaM HACIEACTBEHHBIX ITPABOOTHOLIEHUN
3aKJIFOYCHBI MHOTOCTOPOHHHUE COTJIAIICHUA (Haan/IMep, Bammnarronckas KOHBCEHIIUA O (1)0pMe
MeXIyHapoaHoro 3asemanus 1973 r.; KoHBeHIMS O KONJIU3WM 3aKOHOB B OTHOIIEHUU (OpM
3aBentanus 1961 r., np.).

HNuoctpanneie rpaxnaHe sBisrorcs B PO HacnegHukaMy Ha paBHBIX OCHOBAHMUAX C
poccuiickumu rpaxaaHamu. Ecny 3a rpaHuiell BO3HMKAOT OTHOLICHHS MO HACIEJOBAHHIO TOCIE
cMepTu rpakganuHa PO B MHOCTpaHHOM TOCYJIapcTBe, KOTJa HaciexoaareieM ObLI POCCUHCKUN
rpaXJaHWH, — HACIEJOBAHUE OIPEACISAETCS MPaBOM, MOICKAINIMM NPUMEHEHUI0O B CHIY
KOJUTM3MOHHBIX HOPM BHYTPEHHEr0 3aKOHOJIaTeIbCTBA TOTO UIIM MHOTO TOCYAapcTBa, MO0 B CHITY
IIPaBUJI MEXITYHAPOIHOTO COTJIALICHUSI.

Bonpocs! 111 cCaMOKOHTPOJIA:

Kakumu HacneACTBEHHBIMU MPaBaMU IOJIB3YIOTCS HHOCTpaHHBIE IpaxkiaHe B PO?

2. Kakoe 3aKOHOJATENTBCTBO JIOJDKHO TPHUMEHATHCS IIPH HacJeI0BaHUU  COIJIACHO
KOJUIN3MOHHBIM HOPMaM POCCUICKOT0 3aKOHO/1aTeNbCTBA?

3. Kakum oOpa3oMm perymupyercs B 3aKOHOJATEIbCTBAX PA3JIMYHBIX TOCYJApCTB KpyT
HACJIEIHUKOB WJIM UMEIOIIUX MTPAaBO Ha 005A3aTENbHYIO JIOJI0 B HACIEICTBE?

4. KakoBbl 0COOEHHOCTH 3apyOe€XHOM Cyae0HOM MPAaKTHKU MPH YCTaHOBJIEHHHM CHOCOOHOCTH
MHOCTpPAHIIEB ObITh yYaCTHUKAaMU IPOU3BOJICTBA B HACIIEICTBEHHBIX Jenax?

5. Kakumm mnpaBamm B 0OJacTH HAclIeIOBaHUS HAJCICHBI HHOCTpaHIBI B Poccuiickoit

Denepauun?

KaxoBbl KOITHM3MOHHBIE TIPUHLIUIIBI, Kacatouuecs: (OpMbl 3aBEIIAaTENbHOIO PACTIOPSKEHUS?

7. B 4eM cocToAT 0COOEHHOCTH COEP)KaHUSI KOHBEHIIMOHHOTO PETYIMPOBAHUS OTHOILIECHHUH 110
HacJleIOBaHUI0  (MHOTOCTOPOHHMX  MEXKAYHapOIHBIX  JOrOBOPOB,  JBYCTOPOHHHX
KOHCYJIbCKUX KOHBEHIIMH, JOTOBOPOB O MPAaBOBOM MTOMOIIH U JIp.)?

=

S



8. Kak pemarorcs KOJITM3UOHHBIE BOPOCHI, KACAIOITUECS BEIMOPOYHOTO UMYIIIeCcTBa?
3aganus 1J151 CAMOCTOATEIbHON padoThI:

3aganmue 1.

B ueM cocTouT pazHuia npu Nepexoe UMYILIECTBA TOCYAAPCTBY M0 NpaBy HACIEIOBAHUS U
10 IIPAaBY «OKKYHAI[UH»?

3aganue 2.

MosxeT 1M HMHOCTpaHElLl, HE€ HUMEIOIUN IIOCTOSIHHOIO MecTa XHUTelbcTBa B Poccum,
COCTaBUTH 3aBElllaHuE y HOTapuyca B I. Taranpore?

3aganue 3.

Kakoe rocymapcTBo cielyeT cuuTaTh NOCIEAHMM MECTOM JKHUTEJIbCTBA HACJIEN0AaTels B
CIIEYIOIINX CIIy4dasx:

- rpaxjaaHud P@ umeer cemMblo U HEABMKUMOCTh Ha Tepputopun Poccun, pabotaer B
TE€YEHHE CEMU MeCSIEB Ha Tepputopun Hopeeruu, rae u ymupaer;

- auno 0e3 rpakAaHCTBa, MPOKUBAIOIIEEe Ha TEppUTOpUM Poccuu, uMeeT B 4acTHOM
COOCTBEHHOCTU TMpEANpUATUE Ha TeppUTOpuH YKpauHbl. CeMbs (KEeHA M JI€TH) NPOXKHUBAET B
coOCTBeHHOM JioMe Ha Teppuropun Kazaxcrana;

- rpaxaaHuH P® mnomy4aer BO3MOKHOCTb INPOWTU JBYXTOJWYHYIO CTaKMPOBKY B
['epmanuy, 10 OKOHYaHUU KOTOPOM OH MOMAJaeT B KaracTpody U yMUPAET;

- rpaxxaaHuH P® cosepmiaer npaBoHapymeHue Ha teppuropuu Ilonbmm. Pemennem
MOJIBCKOT'O Cy/la OH OCYXJEH K JIMIIEHHI0 CBOOOJbI CPOKOM Ha Tpu roza. [lo mcredyenun omHoro
rojJla COAEpKaHus B MOJIbCKOM TIOPbME OH YMHUPAET;

- rpaxzaanka P®, B TedyeHHME [BYX MeECSAUEB TIOCTHUBIIAS Yy CBOErO JKCHHXA B
ITopryranmm, ymupaer.

Pemurs 3a1auu:

3anauva 1.

[Tocne cmeptu poccurickoro rpaxaanuHa M. KosneBnya ocTanoch MMYLIECTBO: BUILIA BO
O®paHuy, IeHbIM HA cyeTe B IiBeiapckoMm Oanke B pasmepe 100 Teic. momt., goM Ha Kumpe,
oOcTaBJeHHbI MeOemblo, TPEXKOMHAaTHasl KBapTupa B Poccun, a Takke HECKOJIBKO aBTOMOOMIIEH,
KOTOpPbIE HA MOMEHT €ro cMepTH Haxoauiuck B Poccun, @pannun, Kunpe. 3aBemnianiue cocTaBieHO
He ObUIO, U MEXIYy MHOTOYHCIICHHBIMH HACJIETHUKAMU BO3HHUK CIIOp IO MOBOAY pasjieiia Hacjea-
cTBeHHOro umymecrtBa. Ha umymectBo M. KozneBuua mnpeTeHIylOT ABOE COBEPILICHHOJETHUX
JIieTel OT TIEPBOTO Opaka, a TaK)Ke TPOE€ HECOBEPILICHHOJIETHUX JIETEH OT BTOPOTo Opaka M UX MaTh -
BTOpas xeHa M. Ko3nesuua.

OHpGHGJ’II/ITe IMPUMCHUMOC IIPpaBO K HACJICIOBAHUIO, YHUTbBIBAsA, YTO BCC MCKH HACJICIHWKOB
MPEIbSBICHBl B POCCUICKUN cyl. MOTYT JM BO3HUKHYTH MPOOJEMBI C HCIIOJHEHHWEM pPEIIeHUs
POCCHICKOTO Cyla B HHOCTPAHHOM TrocynapctBe? B cynbl Kakux TOCYIapCTB II€I€CO00pa3HO
MPEABSBIATh UCKU 110 BO3HUKIIEMY CIIOPY?

3amaua 2.

I'paxxnanuH ApMmeHMM NOCTOSIHHO mpokuBan B Poccum. Ilocne ero cmeptu octanoch
UMYIIECTBO, KOTOPOE Haxoauioch Kak B Poccun (kBaptupa, meOenb, MalldHa, rapax), Tak U B
ApmeHuH (cpesicTBa Ha cueTe B 0aHKE, JI0M B CEJIbCKOW MECTHOCTH U JIOMAIlIHUE TTOCTPOUKH).

Onpenenure NpUMEHMMOE INPaBO K HACIEJOBaHHUIO, YYMTHIBAs, YTO POACTBEHHHUKOB Y
YMEPILETo HET, 3aBEIIaHNE COCTABIEHO HE OBbLIO.

3agaya 3.

I'paxxnanka PO J[lopomieHOK, mpokuBaromias B l'epmMaHuu, COCTaBWJIa 3aBELIAaHUE, B
KOTOPOM YKaszaja, 4TO BCE BONPOCHI, CBA3aHHBIE C HACJIEJAOBAHUEM, JOJDKHBI PETYIHPOBATHCA
POCCUICKUM IIPABOM.



[IpaBo kakoro rocyaapcTa JAOHKHO MPUMEHSATHCS POCCHUCKHM CYJIOM B Ciydae cropa o
HaciaencTae?

3anaua 4.

Ha Tepputopuu PO ymep rpaxnanun ['epmanuu, He ocTaBUB nocie ceOs HU HACIEAHUKOB,
HU 3aBELIaHUs.

Bnpase nmu P® nperenaoBath Ha ero umyinectBo? MoxeT nu P® BeICTynaTh B KauecTBe
HacJIeJHUKa UMYLIeCTBa rpaxkjaHnnHa PD, Haxozsierocs 3a rpaHuiei?

3amaua 5.

ITo ¢paHmy3ckoMy mpaBy, €ciaM Yy HacjleoJaTeiss HET HACIEeJHUKOB 10 3aKOHYy U
3aBELIAHUIO, €r0 UMYILECTBO OTXOIUT I'OCYIapCTBY Ha IpaBaxX OKKyNAaLMHU. YMep rpaxiaaHuH PO,
IIOCJIEAHEE MECTO KUTEJIbCTBA UMEBLINM BO PpaHINN, a UMYIIECTBO - Ha TeppuTopuu Poccun.

Kakas xoyuM3MOHHas HOpMa JOJDKHA paclpoCTPaHSThCS Ha JAaHHYIO CUTyaluro: cT. 1224
I'K P®, nomuusstomas OTHOUICHWs HACIEIOBaHUS IpaBy IOCIECIHETO MECTa >KUTEIbCTBA
HaCJIEIOIaTelIsl, TO eCTh (paHIly3ckomy mpaBy, win cT. 1205 'K P®, orceuaromas B JaHHOM
ClIy4yae K pOCCUIICKOMY MpaBy?

Tembl 17151 NOATOTOBKY NPe3eHTALNM:

1. MexayHapoiHbIe TPYIOBBIE OTHOIICHHUS: TIOHSITHE, OCOOCHHOCTH PETYIUPOBAHHUS.
2. HacnencTBeHHbBIE IPpaBa POCCUHUCKUX TPAXKIAH 32 PyOEIKOM.

3. Hacnencreennsie mpaBa HHOCTpaHIeB B Poccuiickoii deneparnuu.

4. T'ocynapcTBO KaKk HACIEIHUK.

Tema 15-16. MesxkayHapoaAHbIi rpaxIaHcKuiil nmpouecc. MexkI1yHApOIHbII
KOMMepUYecKHii apouTpak

IInan:
1. ITonsiTHE MEXIYHAPOAHON MOACYIHOCTH.
2. ['aarckass KOHBeHLUs IO BOIpocaM TrpaxaaHckoro mponecca 1954 r. Ilopsnmok

BpYUYEHHUs] JOKYMEHTOB 3a rpaHuueld. Jleranmzauusa. KonBeHums, oTMeHsmomas TpeOOBaHUE
Jerajlu3allid  MHOCTPaHHBIX OQHUUANbHBIX JoKymMeHToB 1961 r. Ilopsnok wucnoigHeHus
MHOCTPAHHBIX CY/1€OHBIX TOPYUYEHUH.

3. [Topsiiok mpu3HAHUS U UCTIOJIHEHUS] HHOCTPAHHBIX CYI€OHBIX PELICHUH.

4. MexnyHapoaHblii  koMMepueckuit  apOutpaxk. [loHstne wu  KBanM@uKauus.
EBponeiickas KOHBEHIIUsI O BHEIIHETOProBoM apoutpaxe 1961 r.

S, 3akoH P® o MexayHapoJHOM KOMMepueckoM apoutpaxe 1992 r.

6. MexayHapoHblii KOMMepUecKHi apOuTpaxHblii cya. Mopckas apOuTpakHas
KOMUCCHSI.

7. Cornacutenbuplii  permament  JOHCHUTPAJL.  ApOuTpaxHblii  perjiaMeHT
FOHCUTPAJIL.

8. IIpu3HAaHHE M MCIOTHEHHE MHOCTPAHHEIX apOMTPaXHEIX sBlIeHuit. Hpro-Mopkckas

KOHBEHIIUS O TPH3HAHWU W TPHUBEJCHUH B WCIIOJIHEHHE WHOCTPAHHBIX apOUTPaXKHBIX pEHICHUH
1958 r. Yka3 Ilpesunguyma BepxoBHoro Coera CCCP ot 21 utona 1988 r. «O npuszHaHuu u
ucnonHenn B CCCP penieHnii ”HOCTpaHHBIX CYA0B U apOUTpaxeii».

Jlumepamypa: [1, c. 369-417, 447-479].
MeTtoanueckie peKOMEHIalluu

CrnenanbHble  BOIPOCHI  CYIONPOU3BOJACTBA [0 TPAXJAHCKUM JellaM, OCJIOXXHCHHBIM
UHOCTPAHHBIM 3JIEMEHTOM, 00pa3yloT 00JacTh MEXKIYyHAPOTHOrO Trpa)KIaHCKOro mporecca. K



MEXIYHApOJAHOMY T'pa)kJIaHCKOMY IPOLECCY OTHOCSTCS TaKXKe CIielhaibHbIe BOIIPOCHI, CBSA3aHHbBIE
C OCYUIECTBJIIEHHEM HOTapHUaTOM 3aLUThl JIMYHBIX HEMMYIIECTBEHHBIX M HMMYIIECTBEHHBIX IpaB
YYaCTHUKOB IpaKJaHCKUX MPaBOOTHOILIEHUH. B cdepy MexayHapoaHOro TpakIaHCKOro mpoiiecca
BXOJHUT Takke (YHKIMOHUPOBAHUE MEXKIYHAPOJHOTO KOMMeEpueckoro apoutpaxka. CTyaeHT
JIOJI’KEH 3HaTh OCHOBHBIE MOJIOKEHUsI ['aarckoil KOHBEHIIMH MO BOMPOCAM I'pa)kIaHCKOIo mpoiiecca
1954 r.; KoHBeHLMH, OTMEHAIOLIECH TpeOOBaHME JETalu3aliil HHOCTPAHHBIX O(HIIMATBHBIX
nokymeHToB, 1961 r.; EBponelickoli KOHBEHIIMHM O BHemIHeTOproBom apbutpaxe 1961 r.; Hpro-
MopKcKoil KOHBEHIMH O NMPU3HAHAU U NPUBEJCHMM B HCIOJHEHHE HHOCTPAHHBIX apOMTPAsKHBIX
pemienuit 1958 r.; Ipyrux BaxXHEHUIIUX MEKIyHAPOAHO-TIPABOBBIX COTJIAIICHUM.

Bomnipocsl 11t CAMOKOHTPOJIS:

1. Kakue npoueccyanbHble paBa IpeJ0CTaBIIAIOTCS HHOCTpaHaM B PO?

2. Kak ycranaBnuBaeTcs coaepKaHlue HHOCTPAHHOTO IpaBa’?

3. Kakoii mops0k nmperycMOTpeH I UCTIOIHEHUS Cy1eOHBIX MTOPYyYSHUN?

4. B kakux ciydasx B PO MOryT HCHONHATBCS PELIEHUS MHOCTPAHHBIX CYAOB U KaKOH
HOPSAJIOK YCTAHOBJIEH JJIsl HIPUHYAUTEIBLHOTO UCIIONHEHNS TAKUX PELICHUM?

S. KakoBo nponeccyanbHOE N0JI0KEHNE HHOCTPAaHHOIO rocynapcraa?

6. Kakne OCHOBHBIE NPEMMYLIECTBA Aa€T PACCMOTPEHHE CIIOPOB B MEXIYHAPOJHOM
KOMMEPUYECKOM apOUTPaKHOM Cye (B TPETEHCKOM Cy/ie) 110 CPAaBHEHHUIO C OOBIYHBIM Cy10M?

1. Kakuie cyriectByroT BUIBI TPETEHCKUX CYIOB B MEXIYHAPOJIHON MPAKTUKE?

8. Yro Takoe apOUTpaXkHOE COIIALICHUE U KaKOBO €ro 3HaueHue?

9. Kakue wumeroTcs MOCTOSHHO JeicTByrOlUME apOUTpakHbIE CyIbl M IOPSAIAOK
paccMOTpeHust 1en?

10. Kaxkue criopsl cUMTarOTC MHBECTUIITMOHHBIMH?

11.  KakoB nops10K UCIIOJHEHUS apOUTPAXKHBIX PELICHUI?

3aganus AJ151 CAMOCTOATEIbHOM padoThI:

3ananmne 1.

PackpbITh 0CHOBHBIE OHSITHSA M TEPMHUHBI:

MexayHapoIHBIH TpaKJaHCKUHA TpOoLecc, MEXIyHapoaHas MOACYAHOCTb, «(paKTHUYECKOe
NPUCYTCTBUE», CyAeOHas 3allInTa, TPAXKITAHCKHE TPOIECCyaIbHbIE TpaBa, aloCTHIIb, KOHCYIbCKas
Jgeranu3anus, HOCTpU(UKALKs, NPOPOrallMOHHOE COIJIAIIeHUE, JEepOraliOHHOE COTJalleHHe,
cyneOHOe TopydeHue, Mpu3HaHue MHOCTPAHHOTO CyNeOHOTO peUIeHHs, HOTapHalbHbIE NeHCTBUS,
¢dopym-monmnuHr (forum shoping), sx3exBarypa.

3ananmue 2.

PackpbITh 0CHOBHbIE NOHATHS U TEPMUHBI:

MexayHapoiHbli ~ KOMMeEpUecKuil  apbutpaxk, apOuTp, apOUTpakHasi  OrOBOpKa,
apOuTpakHoe cornamienue, apoutpax ad hoc, apOuTpakHblii cOOp, apOUTpPa)KHBIM peErjamMeHt,
apOUTPaXHBI  JIOTOBOp, HWHCTUTYLMOHAJBHBIM apOUTpax, KOMIIPOMHUCC, MEXIYHApOIHBIN
KOMMEpPUYECKU apOUTpaX, WHBECTUIMOHHBIE CIOPBI, COTJACUTEIbHBIE IMPOLEAYPHl, TpeTercKas
3aInch, TPETEHCKU Cy, aJbTepHATUBHBIE crlocoObl pasperienust cropos, MKAC, MAK, munu-
nporecc.

Pemmnts 3a1aun:

3agaua 1.

JIoroBop KyNJIU-NIPOJAXKU MEXKIY POCCUHCKOW U HOPBEXKCKOW OpraHu3alusMU ObLI
3akmoueH Ha ycnoBusx CIF. HopBexckas komIaHusi MOCTaBHJIa HEKAueCTBEHHBIM TOBap.
Poccuiickas opranmsanus oOpaTtuiack B apouTpaxubiii cyny PD. B obocHoBaHue moacyaHOCTH
Cropa pOCCHUKCKOMY apOMTpakHOMY CyIy HCTel ccbutaics Ha n/m. 3 m. 1 cr. 247 AIIK PO,
yTBEpXkKAasi, YTO MECTOM HCIIOJIHEHUSI 00s3aTeNbCTBA MOCTAaBKU ToBapa siBisiercs r. HoBocubupcek,



MOCKOJIBKY COIJIACHO JIOTOBOPY KOMMEPYECKOE MpEANpUATHE TMOKYIMaTess HaxOJUTCS B ITOM
ropojie; KpomMe TOoro, (hOpMyIHpOBKAa «MECTO HCIIOJIHEHHUS O0s3aTENbCTBAa» O3HAYaeT HE TOJBKO
MECTO HCIIOJIHEHHUSI 00s3aTeNbCTBA MOCTaBUTH TOBAp, HO M MECTO HCIOJHEHHUS 00s3aTelbCTBa
MOKYTIaTeNsl IPUHATH TOBAP M OIUIATUTH €r0 CTOMMOCTh M TP. ApOUTPaKHBIA CyJl COTJIACHIICS C
JIOBOJIAaMH MCTLA M OTKJIOHWJI XOJIaTaliCTBO OTBETYMKA O MPEKPAlllEeHUU MPOU3BOCTBA IO JENy IO
MOTHBY €T0 HETIOJIBEIOMCTBEHHOCTH POCCUHCKOMY apOUTPaKHOMY CY1y.

[Ipoananm3upyiite 10BoAbI UCTIA. [IpaB mu apOUTpaKHbIN Cya?

3agaua 2.

Poccuiickoe AO nipenbsSBUIIO UCK K HeMeIKo# (upme. VIckoBoe 3asBICHHUE U ONPEICICHIE
CyJla 0 Ha3HAYEHUU Jelia K cy1eOHOMY pa30oupaTesbcTBY OBbLIM HAMpPaBICHBI [0 MECTY HaXOXKICHUS
npencTaBuTeNbeTBa Gupmel B . HoBocuOupceke. ['maBa mpeacraBuTensCTBA HE IPOUHGOPMHUPOBAT
rojoBHOU oduc B ['epmanuu o cyqeOHOM pa3OupaTenbCTBE U HE MPUHSI HUKAKUX MEp IO 3alluTe
uHTepecoB KoMmmanuu. Cya NmepBOl MHCTAHLUU YJOBJIETBOPUII UCKOBBIE TPEOOBAHUS POCCUUCKOM
opranuszanuu. PykoBojcTBO HEMEIKOl KOMIIaHHH, Y3HAB O CIIyYHBIIEMCS, 00)KaloBaio JAeHCTBUS
CyJla IepBOM MHCTAHIINHU, CChUTAasICh Ha TI/T1. 2 1. 4 c1. 288 AIIK.

JIoMKeH M ¢y KacCallMOHHOW MHCTAHIIMK YYeCTh apryMEHThI HEMEIKONH KOMIaHuu?

3agaua 3.

Poccuiickas kommaHust 00paTuiIack ¢ UCKOM K Opa3miibCcKoil (upMe 0 B3BICKAHUU YOBITKOB
3a HEHUCIOJHEHHE JoroBopa mocTaBku. IIpeacraButens Opa3uibckoil (UPMBI MPEIOCTABUI
JOKYMEHTBI, MTOJTBEPKAAOIIIE, YTO TI0 JAHHOMY CIIOPY BBIHECEHO pPEIICHHE Opa3miIbCKOro Cyna,
OTKa3bIBaIOIIEe POCCUUCKOM CcTOpoHE B HCKe. Poccuiickuii apOUTpaKHBIM Cyd MPeKpaTui
IIPOU3BOJICTBO IO /1€y CO cchbulkoi Ha 1. 2 cT. 252 AIIK P®. Poccuiickas komnaHusi o0xanoBaia
pellieHre cynaa MepBOod MHCTaHIMU. B anmennsunoHHON kanmoOe yKas3bIBaloCh, 4To Mexay PO u
bpasunueil He nmoanucaH AOroBOp O MPAaBOBOM MOMOIIM, pelIeHHE Opa3suiIbCKOro CyAa HE MOMKET
MOPOXKJIATh IOPUANYECKUX MOCIEACTBUIN Ha Tepputopun PD 1, COOTBETCTBEHHO, apOUTPAKHBIN CYIT
HE MOXXET €r0 YYUTHIBATh.

Kakyro nozunuo ciaenyer 3aHATh CyAy aneUIIUOHHON MHCTaHIIUN?

3agaua 4.

benopycckas kommanust oOpatminack B apOutTpaxksbii cyn P® ¢ xoparaiictBoM 0
IIPUBEICHNN B UCIIOJIHEHHE OINPENEIEHUS TOCYAAPCTBEHHOIO XO03AMCTBEHHOTrO cyna benopyccuu o
IPUMEHEHUN OO0ECIEUUTENbHBIX MEp B BHJE HAJOXKEHHUS apecTa Ha JCHEXKHBbIE CpeAcTBa U
uMy1ecTBO poccuiickoro 3A0. XonaTaicTBO 3asBJIEHO HA OCHOBAaHMHU NO0keHU CornamieHus o
MOPSJIKE pa3pelleHus CIIOPOB, CBA3AHHBIX C OCYILIECTBICHUEM XO03HCTBEHHON aedaTenbHoCTH, 1992
T.

JloKeH 1M pOCCUMCKHUNA apOUTpa)KHBIM Cyl yIOBJIETBOPUTH JaHHOE XojaraiictBo? Kak
pelaeTcss BOINPOC, €CIM 3asBUTENb oOpamiaercss ¢ TpeOoBaHHMEM OO0 MCIOJHEHUH pEeLIeHUs
Oenopycckoro cyna?

3agaua S.

Typeukass ¢upma obpaTuiach B apOUTpaxHblii cyq P® c 3asBieHuemM o Npu3HaAHUKA U
IIPUBEJCHUN B HCIIOJHEHUE PEIICHUS, BBIHECEHHOTO TYPEUKUM TOCYJAapCTBEHHBIM CYIOM.
[TpencraBuTenu pOCCHIICKOM OpraHu3allM, MPOTHB KOTOPOH OBIJIO BBHIHECEHO JaHHOE cyaeOHoe
pelleHue, 3asgBUIM, YTO pelleHHEe TYPEelKOro CyAa He MOXET ObITh McrojHeHO B P®, mockoibky
Mexay PO u Typuuenl He 3akiaroueH JOroBOp O IpaBoBOM nomomu. IlpeacraBurenu Typenkon
bupMbl YTBEpKIaIH, 4TO TOTOBOP O MPAaBOBOM MOMOIIU HE SBJSETCS €IUHCTBEHHBIM OCHOBaHUEM
OpU3HAHUS U MCIOJHEHHWsS HWHOCTPAaHHBIX CyAeOHbIX pemeHuil. Ilo MX MHEHUIO, MPaBOBBIM
OCHOBaHHUEM JIJIs1 TAKOT'O MCIOJIHEHHSI MOXKET ObITh CT. 6 EBpomeiickoll KOHBEHIIMH O 3allUTe MpaB
4eJoBEeKa M OCHOBHBIX cB00OA 1950 r., B COOTBETCTBHM C KOTOpPOW NPaBO Ha CIIPABEIMBYIO
CyZeOHYIO 3alUTY JA0JIKHO NOHUMAThCA KaK BKJIIOUYAIOIIEE BCE CTAJAUU CyJeOHOro MPOU3BOCTBA, B



TOM 4YHCI€ W CTagUI0 MHCIOJHEHHS, a TaKKe MPUHLUIB MEXIyHAPOIHON BEXIUBOCTU H
B3aUMHOCTH.

Ouenute apryMeHTanuio CTopoH. Moryt nu cr. 6 EBpomneiickoil koHBeHiuu 1950 r. u
MNPUHIUIIBI BEXJIMBOCTM W B3aMMHOCTH BBICTYHaTh B KayeCTBE OCHOBAHUM MCIOJIHEHUS
MHOCTpPaHHBIX CyAeOHbIX perieHuil? Uto coboil mpenacTaBiseT NPUHIMI B3aUMHOCTH C TOYKHU
3peHHsl €ro ImpaBoBOM mpupoasi? KTo [0mKEH ycTaHAaBIMBATh HAJU4YHE WIM OTCYTCTBHUE
B3aUMHOCTH?

3agaua 6.

B apOurpaxusiii cyn PO obpaTuinack KoMITaHus U3 YKPaWHbI C 3asBICHUEM O MPU3HAHUU U
WCIIOJTHEHUH PEIICHUs], BBIHECEHHOTO YKPAaWHCKUM cynoM. JIomkHHK (poccuiickas opraHu3aiius)
IPOCHJI CyJl OTKa3aTh B yJIOBJIETBOPEHUH JAHHOTO 3asBJICHHS, CCbUIASICh HA TO, YTO JEJI0 HE OBLIO
HCCJIEIOBAHO YKPAaWHCKUM CYyJIOM IIOJIHO M OOBEKTHBHO (YKpauHCKUH CyA HE Jajl OLEHKY
HEKOTOpPBIM  IMHMCbMEHHBIM  JIOKa3aTeJIbCTBaM, HE Ha3HAuWl  JKCOEPTU3y, O KOTOpOM
X0JlaTalicTBOBaJla POCCHIICKAsi CTOPOHA).

JloymKeH 1 pOCCUNMCKUM CyJl yI0BIETBOPUTH 3asIBJICHUE YKPAUHCKOM KOMITaHUU?

BapuanTsr'.

JOJDKHUK  YTBEPKIAET, 4YTO B XOJ€ PACCMOTPEHHUs Jeja POCCUUCKOM CTOPOHE HE
MPEAOCTaBUIIA BO3MOYKHOCTH I10JIb30BATHCS MEPEBOJYMKOM C YKPAMHCKOTO $3bIKa, HA KOTOPOM
BEJICS IIPOILIECC;

JOJDKHUK YTBEPXKIAaeT, 4TO B MOJb3y KpEIUTOpa B3bICKAHA CyMMa, Hecopa3MepHas
oOcrosiTenbCcTBAM Jiena (pa3Mep HEYCTOMKH, B3bICKAHHOW CY/AOM, B HECKOJBKO pa3 IMPEBBICHI
pa3Mep yOBITKOB);

TOJDKHUK YTBEP)KAAET, UTO OH HE OBUT U3BEIICH HAIJISKAIIUM 00pa3oM; H3BEIIEHUE O MECTE
U jgare cylaeOHOro pazOuparenbCTBa MPUIUIO K HEMY 3aKa3HbIM MHCbMOM, B TO BpeMs Kak
JIOTOBOPBI O MPABOBOM MTOMOILIY YCTaHABJIUBAIOT MHOM MOPSAOK CBSI3U;

JOJDKHUK YTBEP)KIAET, YTO YKPAMHCKUW CYJ HENPAaBUIBbHO MPUMEHWI KOJUIU3HMOHHYIO
HOPMY M BMECTO IpaBa IOCYyAapCTBAa MeCTa 3aKJIIOUEHHUs JOroBopa NMPUMEHUJ MPaBO CTPaHBI
MpoOJIaBIia.

3anaya 6.

CooTHecuTe NOHATHUS: «APOUTPAKHBIN CY», «MEXKTYHAPOIHBIN KOMMEPUECKHI apOUTpax»,
(TPETEUCKUH CyI».

Ipumensercs mu Helo-Mopkckas koHBeHus 1958 T. 0 NPU3HAHMM M TPHUBEJICHUM B
UCITIOJIHEHUE MHOCTPAHHBIX apOUTPAXKHBIX PEIICHUI K pelIeHUsIM TOCYAapCTBEHHBIX apOUTPaKHbIX
cynoB PO? EBponeiickas koHBeHIMsI 1961 r. 0 BHEIIHETOProBOM apOuTpaxe?

3anaua 7.

Mexy pOCCUHCKOM M HEMELKOM OPraHu3alUsAMH 3aKJIKOUYEH JOTOBOP MEKIYHApOIAHOMU
KyIud-npofaxku. Poccuiickas opraHuszamnust oOpaTwiiack C HCKOM B MEXKJIyHapOJHBIN
KOMMEpUYECKUd apOouTpaxk. MexayHapoaHbI KOMMEpPUECKHd apOuTpaxk MPUHSIT JEJI0 K PaccMOT-
PEHHUIO0, OJTHAKO B MEPBOM 3aCEAaHUH BBIICHUIIOCH, UYTO apOUTpa)KHOE COTJIANICHHUE, Ha KOTOPOE
CCBIJIAeTCSI UCTEIl, HE MOAMKUCAHO OTBETYHKOM. TeM He MeHee, OTBETUHK B YCTHOU (hopme mpuzHa
KOMITETCHITHIO MexXTyHapOTHOTO KOMMEPUYECKOT0 apOUTPaKHOTO Cy/Ia.

BrpaBe nu MexayHapoIHBIH KOMMEpUYECKHU apOUTpak paccMaTpuBaTh JaHHOE JAeno?
Kakue TtpeboBaHusl TpenbsBISIIOTCS K ¢opMme apOuUTpakHOro corjiameHusi? Ssmserca nm
apOUTpaKHOE COTTIAIICHNE BHEITHEOKOHOMUYECKOH CIETKOI?

3agaua 8.
CTOpoHBI JOTOBOPWJIMCH O Mepeade BCEX pPA3HOIIACHUM, CBS3aHHBIX C JOTOBOPOM, Ha
paspenienue BricmeMmy apOouTpaxkHOMY cyay npu ToproBo-mipoOMBITIUIEHHON nayiate B T. MOCKBe, €



HCKIIFOUEHHEM TNOJCYAHOCTH «TOCYJApCTBEHHBIM cynam». Ha MOMEHT 3akiroueHust JOroBopa B T.
MockBe elicTBOBaJIM JIBE TOProBO-NpoMbIlUIeHHbIE NTanathl: (1) ToproBo-npoMselieHHas nanara
(TTIIT) Poccwuiickoit denepamnuu, Ipu KOTOPO (HYHKIIMOHUPOBAIH JBA MOCTOSTHHO JCHCTBYIOIINX
apOUTpaKHBIX opraHa - MexayHapoAHbIi KOMMEpUECKU apOUTpaKHbIM CyJ| (paHee MMEHOBAJICS
ApoutpaxkuapiM cynom npu TIIT Poccun u npu TIIIT CCCP u BremneroproBoit apOuTpakHOM
komuccueil mpu TIIIT CCCP) u Mopckas apOutpaxnas komuccus; (2) MockoBckass Toproso-
IIPOMBIIIICHHAS MajlaTa, P KOTOPOM cyliecTBoBal ApOuTpaxkublil cya. Mctiiom Obu1 npeabsiBieH
UCK B MexyHapoJHbII KoMMepUeckuit apouTpaxusiii cyn npu TIIIT PO.
Bnpage 51 3TOT OpraH NpuHATH CIIOP K PACCMOTPEHUIO?

3agaua 9.

Opaniy3ckas pupma 3aKII0UUIa JOTOBOP KYIUTU-TIPOAAKU C POCCHIICKOM opraHu3aiueil. B
JIOTOBOP ObLTa BKJIFOUEHA apOUTpakHAsi OroBopKa, 3akperuistomas komnereHuio MKAC mpu TIII
P®. Poccmiickas ¢upma He UCHONHMIA CBOM O0s3aTENbCTBA [0 OIUIATE IIOCTaBJICHHOTO
bpaniy3ckoir ¢upmoit ToBapa. Dpaniy3ckas (upma, He Kenas oOpeMeHSATh cebs CcyaeOHBIM
pa3OuparenbCTBOM Ha TEPPUTOPUU HHOCTPAHHOIO TOCYJapCTBa, IEPEYCTyNHJIa CBOE IPaBoO
TpeboBanus poccuiickomy AO «I'pana», kotropoe odparunocs B MKAC npu TIIIT P® ¢ uckom.

Bnpase nu MKAC npu TIIII P® npunsats uck k paccMorpenuto? Kakum o6pa3oM U KeMm B
JAHHOM CJTy4ae JOJKeH OBITh PellieH BOMPOC O MOJACYTHOCTH?

3amgaua 10.

Kuraiickast komnanus (1pojasell) IpeabsiBruiIa UCK K pOCCUICKON opraHu3aliu
(mokymaTesb) B CBA3M C HETOJIHOW OIIaToi ToBa- Pa. Mcrer ocHOBBIBaJI CBOM TpeOOBaHUS Ha
HOpPMax pPOCCHUHCKOI0 3aKOHOAATENbCTBA. OTBETYMK OOBSCHEHUH 110 UCKY HE IIPEICTaBWII U Ha
3aceJaHue HE SBUIICS.

MexayHapoaHblii KOMMEPUYECKH apOuTpak MPUMEHUIT POCCUIMCKOE MPABO, COCJIABIINUCH HA
clIeyIoIe 00CTOSATENbCTRA!

1. Tperelickue cyabl B COOTBETCTBHM cO cT. 28 3akoHa P® «O MexayHapoIHOM
KOMMepueckoM apOutpaxe» 1993 r. He cBs3aHbI KOJUIM3MOHHBIMM HOpMaMHU TOCYapcTBa cyia.

2. HcnonHenne KOHTpaKkTa TECHO CBSI3aHO C MECTOM HaXOXKJEHHUS IMPEICTaBUTEIbCTBA
ucTtua - Teppuropueil PO, cOOTBETCTBEHHO IOTOBOPHBIE OTHOLIEHUS TATOTEIOT K POCCHUICKOMY
paBy.

3. B uckoBOM 3asgBIE€HHMH UCTEll OCHOBBIBAET CBOM TpeOOBaHMS Ha HOpPMax
pPOCCHICKOrO MpaBa M B 3aCE€JaHUM TAK)KE MPOCHI O MPUMEHEHUH poccHiickoro mpaBa. OTBETUYHK
HE 3asBIJI KaKUX-THM00 BO3paKEHUI IPOTUB MPUMEHEHHSI POCCHICKOro Mpasa.

Haiite ouenky stum aprymentaMm. Brnpase iu MKAC orcTynars OT KOJUIM3HOHHBIX HOPM
poccuiickoro npasa?

TeMbl 11 NOATOTOBKH NPE3eHTALMIN:

IToacynHOCTB TpaXkIaHCKUX JAEJI, OCIIOKHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM.
BrinonHenue cy1eOHbIX TOPYYEHUH M OKa3aHUe JPYTUX BUIOB MPAaBOBOW OMOIIH.
[Ipu3HaHNe U UCTIOTHEHUE PEIIEHN HHOCTPAHHBIX CYI0B.

Mesx1yHapoaHbI KOMMEpUYEeCKUN apOUTpaK.

HotapuanbHble AeCTBUS U Jeraau3amnus JOKyMEHTOB.

koo
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